
 
Agenda 

Town of Duck Council 
Paul F. Keller Meeting Hall 

September 1, 2021 
6:00 p.m. 

Regular Meeting 
__________ 

 
 
1. Call to Order 
   

A. Pledge of Allegiance 
 
  B. Moment of Silence 
   
2. Public Comments 

 
3. Consent Agenda 
 

A. Minutes from the July 7, 2021, Regular Meeting 
 
B. Budget Amendment #1 FY 2022 and Contract with VHB 

 
C. Budget Amendment #2 FY 2022 

 
4. Special Presentations 
 

A. Introduction of new employees and promotion:  
a. Jessica Barnes, Finance and Human Resources Administrator 
b. Dave Sybert, Firefighter 
c. Erin Thomas, Firefighter 
d. Greg Fiala, Firefighter 
e. Captain Jake Dempsey - promotion 
 

B. N.C. Coastal Federation Pelican Award 
 

C. NFIP Community Rating System Improvement to Class 6 Rating  
 

5. Public Hearings 
 

A. Public Hearing/Discussion/Consideration of SE-21-001, an Application by 
Golden Sand Holdings, LLC for a Special Exception Seeking 
Modification of One Parking Space to the Minimum Parking Standard 
Under the Village Commercial Development Option Relating to 
Establishment of a One-Bedroom Apartment Above the Existing Retail 
Shop in Unit 7 of the Soundside Shoppes at 1180 Duck Road 

 
B. Public Hearing/Discussion/Consideration of Ordinance 21-04, an 

Ordinance of the Town Council of the Town of Duck, North Carolina, 
Updating Requirements to Enact State of Emergency Proclamations and 
Actions Consistent with NCGS Chapter 166A 

 



September 1, 2021 Regular Meeting (continued) 
___________ 

6. Old Business/Items Deferred from Previous Meetings

A. None at this Time

7. New Business

A. Discussion/Consideration of Resolution 21-09, a Resolution of the Town
Council of the Town of Duck, North Carolina, for Financing the 2022
Beach Renourishment Project

B. Discussion/Consideration of Resolution 21-10, a Resolution of the Town
Council of the Town of Duck, North Carolina, Authorizing and
Supporting Submission of a Community Conservation Assistance Program
(CCAP) Grant for the Town of Duck Living Shoreline Project

C. Duck Rain Garden/Stormwater Wetland Interpretive Signage Presentation
by Braden Heard, Boy Scout Troop 165 and discussion/possible motion to
approve funding (budgeted) and the design and installation of the project.

8. Items Referred to and Presentations from the Town Attorney

9. Items Referred to and Presentations from the Town Manager

A. Departmental Updates

B. August 2021 Financial Presentation

10. Mayor’s Agenda

11. Council Members’ Agenda

12. Other Business

A. Additional Public Comments

13. Adjournment



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #1: 

 
Call to Order 

  
A. Pledge of Allegiance 

 
 B. Moment of Silence 

  
 
RECOMMENDED ACTION: 

 
• Call the Town Council to Order 
• Conduct the Pledge of Allegiance 
• Hold a Moment of Silence 

 
 
SUMMARY OF INFORMATION: 
 
The Mayor will call the Council to order and the Council will lead the audience in the 
recitation of the Pledge of Allegiance and will hold a Moment of Silence. 
 
 
ATTACHMENTS: 
 

• None 
 



AGENDA: September 1, 2021   Regular Meeting 
 
 
 
ITEM #2: 

 
Public Comments 

 
 
 
RECOMMENDED ACTION: 
 

• None required. 
 
 
 
SUMMARY OF INFORMATION: 
 
The Council will receive comments from the public. 
 
 
 
ATTACHMENTS: 
 

• None 
 



AGENDA: September 1, 2021  Regular Meeting 
 
ITEM #3: 
 

Consent Agenda 
 
 

A. Minutes from the July 7, 2021, Regular Meeting 
 
B. Budget Amendment #1 and Ratify Contract with VHB for traffic 

study work 
 

C. Budget Amendment #2 to cover FY 2021 encumbrances  
 
 
RECOMMENDED ACTION: 
 

• Approve the Consent Agenda 
 
(As a reminder, the Consent Agenda is intended to be voted on and approved as one motion.  If 
discussion is required on individual items, a motion must be made to remove that item from the 
Consent Agenda and add it to the Regular Agenda.)    

 
 

SUMMARY OF INFORMATION: 
 
The Consent Agenda includes:  

• Minutes from the July 7, 2021, Regular Meeting  
• Budget Amendment #1 to move $24,500 from Contingency to Streets and 

Highways – Professional Services to pay for engineering services to collect traffic 
(vehicle, bicycle, and pedestrian crossing) data in Duck Village and to ratify the 
approval of a contract with VHB to provide these services.  

• Budget Amendment # 2 to appropriate fund balance in FY 2022 to cover FY 2021 
encumbrances for open contracts for services and open purchase orders. 

 

 
ATTACHMENTS: 
 

• July 7, 2021, Regular Minutes 
• Budget Amendment #1 and VHB Contract 
• Budget Amendment #2 
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 TOWN OF DUCK 
TOWN COUNCIL 

REGULAR MEETING 
 July 7, 2021 

 
The Town Council for the Town of Duck convened at the Paul F. Keller Meeting Hall at 
6:00 p.m. on Wednesday, July 7, 2021. 
 
COUNCIL MEMBERS PRESENT:  Mayor Don Kingston; Mayor Pro Tempore Monica 
Thibodeau; Councilor Nancy Caviness; Councilor Sandy Whitman; and Councilor Rob 
Mooney. 
 
COUNCIL MEMBERS ABSENT: None. 
 
OTHERS PRESENT: Town Manager Drew Havens, Director of Community 
Development Joseph Heard; Police Chief Jeffrey Ackerman; Fire Chief Donna Black; 
Attorney John Leidy; Director of Marketing and Special Events Christian Legner; and 
Town Clerk Lori Ackerman. 

 
OTHERS ABSENT:   Town Attorney Robert Hobbs; Public Relations Administrative 
Assistant Betsy Trimble; and Deputy Town Clerk Kristiana Nickens. 
 
Mayor Kingston called the meeting to order at 6:00 p.m.  He noted that Council was 
returning back to their normal Council meetings in that there will no longer be roll call 
votes, all Council members must be present to participate in the meetings, meetings will 
no longer be held via Zoom, and meetings will now be livestreamed via YouTube.   
 
Mayor Kingston asked Councilor Sandy Whitman to leave the Pledge of Allegiance.  
Mayor Kingston led the moment of silence. 
 
PUBLIC COMMENTS 
 
Mayor Kingston opened the floor for public comments.   He noted that comments will be 
limited to three minutes as there was now a timer for the time limit.  He added that the 
public could email public comments, but they must be received by 4:00 p.m. on the day 
of the Council meeting.  He noted that written comments must also be limited to three 
minutes when read aloud.  There being no one wishing to speak, Mayor Kingston closed 
the time for public comments. 
 
CONSENT AGENDA 
 
Minutes from the May 5, 2021, Regular Meeting; Minutes from the May 19, 2021, 
Mid-Month Meeting; and Minutes from the June 2, 2021, Regular Meeting 
 
Councilor Whitman moved to approve the consent agenda as presented. 
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Motion carried 5-0. 
 
SPECIAL PRESENTATION 
 
Introduction of 2021 Lifeguards 
 
Mirek Dabrowski, Director of Ocean Rescue, was recognized to speak.  Mr. Dabrowski 
introduced each member of Ocean Rescue to Council and the audience. 
 
Mayor Kingston and Council thanked the lifeguards for everything they do to keep 
people safe on the beach. 
 
OLD BUSINESS/ITEMS DEFERRED FROM PREVIOUS MEETINGS 
 
Discussion/Consideration of Personnel Policy 
 
Town Manager Drew Havens was recognized to speak.  Town Manager Havens stated 
that at Council’s June 16, 2021, mid-month meeting, Council adopted the Town’s new 
personnel policies as part of the Fiscal Year 2021-2022 Budget.  He stated that when he 
transmitted the personnel policies after they were approved, he made a couple of changes 
to it, which were reflected in the document in front of Council.  He noted that there was a 
question regarding years of service bands as well as the wording, which was cleaned up.  
He stated that there was revised language regarding Longevity Pay and Vacation Leave 
accruals.  He stated that with regard to bereavement leave, it referred back to Section 16 
in the personnel policies where it defined the leave for employees that work other than 40 
hours, which were police and fire.  He noted that he was looking for Council to approve 
the changes through a motion. 
 
Town Manager Havens stated that with regard to the section on harassment, there was 
conversation about how to report harassment.  He reminded Council that they changed 
the language from the Mayor to any member of Town Council or Town Attorney.  He 
added that there was discussion from Council as to looking at additional wording but 
noted that the revised language gives a lot more options for reporting harassment.   
 
Attorney John Leidy was recognized to speak.  Attorney Leidy stated that when the 
policy was being reviewed by The MAPS Group as well as when he revised it, he added 
in that a report could be made in addition to the Town Manager, to the Mayor.  He stated 
that when Council discussed it, they came up with the suggestion of adding any member 
of Town Council.  He noted that it was consistent with why he added in the Mayor as he 
wanted to make sure that an employee who had a complaint, had an outlet other than 
having to go to the Town Manager.  He stated that his perspective was that the ability for 
an employee to make a report to someone who was not in the chain of command and 
didn’t have the authority to hire and fire was important.  He noted that that was why he 
added the Mayor, pointing out that for the same reasons, he could see adding Council or 
the Town Attorney.   
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Attorney Leidy noted that there was some discussion regarding members of Town 
Council who were not subject to any disciplinary action for failing to do something when 
they receive a complaint, unlike the Town Manager or the Town Attorney who serve at 
the pleasure of the Town Council.  He thought Council has to balance the risk that a 
Council member may receive a complaint and fail to do anything about it with the harm it 
may cause and also with the benefit to having an outlet that was broader than just the 
chain of command reporting structure.  He thought it was a balancing act that Council 
needed to make and was a policy consideration.  He stated that he supported the addition 
for the same reason he supported the addition he made.  He added that he supported the 
addition of including the Town Attorney but noted that it was up to Council to decide if 
they wanted to keep that intact. 
 
Mayor Kingston asked what would happen if the Human Resources Officer was the one 
making a complaint.  He asked what Council would need to do.  Attorney Leidy 
explained that whenever a complaint is made, no matter what, Council will need to confer 
with the Town Attorney and devise a way to address the complaint and rectify the 
situation.  He stated that when Council receives a complaint or has a basis to know of a 
complaint, then Council would need to take appropriate action.  He noted that it depended 
on the circumstance and thought it was hard to have a one size fits all protocol stated in 
the policy, other than whomever receives the complaint, unless it’s a standard, lowest 
level employee situation that could be dealt with in the chain of command, the Town 
would almost always have to consult with legal counsel to receive advice on how to 
respond.  He thought that would be the automatic protocol in any event. 
 
Councilor Caviness stated that she wanted Attorney Leidy’s perspective on adding a time 
after making the Human Resources Officer aware of the complaint. She asked if a time 
could be put in such as within 12 or 24 hours so that whoever receives the complaint isn’t 
sitting on it.  Attorney Leidy thought it was beneficial and thought it was an objective 
measure in knowing whether it has been done.  He thought there needed to be a definitive 
reporting timeframe, adding that 24 or 48 hours would work, but 48 hours may be too 
long.  Mayor Kingston asked if two business days would work.  Attorney Leidy stated 
that it would.   
 
Mayor Pro Tempore Thibodeau clarified that Council was discussing the complainant or 
the person that receives the complaint.  Mayor Kingston stated that if Council received 
the information, within two business days, they would need to make sure that the Human 
Resources Officer is aware.  Mayor Pro Tempore Thibodeau pointed out that the 
grievance policy talked of a time limit for reporting.  She thought Council was discussing 
when someone has been told and what they have to do.  She agreed that there should be a 
timeframe, clarifying that if the complaint went to a non-personnel person or a person 
that was a Council member, they should tell the Town Attorney.  She added that it should 
be done promptly and within a certain timeframe. 
 
Councilor Caviness agreed with Mayor Pro Tempore Thibodeau’s comments. She stated 
that her preference would be to see a short timeframe such as within 24 hours of 
receiving the complaint. She didn’t see why there was any reason to wait or delay. She 
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thought 48 hours was too long and 12 hours may be too short.  Mayor Pro Tempore 
Thibodeau agreed that 24 hours was a good timeframe.  Councilor Caviness stated that 
she would rather it be 12 hours.  She thought if something came forward to any Council 
member or the Town Manager, there was no reason to wait before bringing it to the Town 
Attorney.  She reiterated that her preference would be to have the timeframe specified.  
Attorney Leidy thought 24 hours was reasonable but thought 12 hours would be too 
burdensome for a variety of reasons. 
 
Town Manager Havens clarified that he was hearing 24 hours but was also hearing that 
the report has to be made to the Town Attorney and not the Human Resources Officer.  
Mayor Kingston thought it had to be made to the Human Resources Officer.  Councilor 
Caviness stated that she preferred it to go to the Human Resources Officer.  Town 
Manager Havens pointed out that the only time it would go directly to the Town Attorney 
was if the Human Resources Officer was the person being complained about.  He added 
that he was the Human Resources Officer and unless the complaint was about him, 
whoever receives the complaint would need to notify the Human Resources Officer 
within 24 hours. Councilor Caviness agreed. 
 
Mayor Kingston clarified that as the complaint was received, it needed to go to the 
Human Resources Officer within 24 hours or two business days.  He thought Council 
needed to select a timeframe.  He thought 12 hours was restrictive and felt a minimum of 
24 hours was fine.  Town Manager Havens thought it should be as soon as reasonable and 
practicable but in no case longer than 24 hours.  Mayor Kingston asked what would 
happen if the complaint was received over a weekend.  Town Manager Havens stated that 
24 hours would be fine in that regard.  Mayor Kingston thought the next business day 
could be used.  Mayor Pro Tempore Thibodeau stated that she preferred 24 hours.  
Councilor Whitman stated that he was fine with 24 hours. 
 
Councilor Mooney thought 24 hours was fine but wondered if the subject of the 
complaint was the Human Resources Officer, the Town Manager or the Town Attorney, 
there needed to be a clear path for that information to go around that person.  Mayor Pro 
Tempore Thibodeau thought that would be when Council would come in.  Councilor 
Mooney thought it could be Council, but the point was if there was an employee that 
went to a department head; the department head was required to report to the Human 
Resources Officer; the Human Resources Officer may be the person that was the subject 
of the complaint; so there needed to be a different path for the department head to rectify 
the problem or start the process.  Attorney Leidy stated that as long as the Human 
Resources Officer was the Town Manager, he would be the one that reports to Council. 
He stated that it made sense, if the report was about the Human Resources Officer, to be 
made to a Council member or Town Attorney.  He added that if the Town hired a 
separate employee or designated someone as the Human Resources Officer who reports 
to the Town Manager, Council would need to make a language change to deal with that 
alternative. 
 
Mayor Kingston noted that the Town was hiring a Human Resources Officer and based 
upon Councilor Mooney’s comments, it was covered in the policy by default.  Town 
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Manager Havens thought the following language needed to be added to the policy: “…if 
the Human Resources Officer/Town Manager is subject to complaint, the report will be 
made to the Town Attorney within 24 hours…”  It was consensus of Council to add the 
suggested language. 
 
Mayor Kingston stated that the timeline still needed to be defined.  Councilor Mooney 
thought 24 hours was reasonable.  Mayor Pro Tempore Thibodeau agreed.  Attorney 
Leidy pointed out that it was very specific and thought it would be more clear to have it 
at 24 hours instead of a business day. 
 
Mayor Pro Tempore Thibodeau stated that the second to the last paragraph under 
harassment read: “…all claims of harassment will be thoroughly 
investigated…information to be truthful to the best of their knowledge…the Town will 
endeavor to keep complaints, investigations and resolutions confidential to the extent 
possible, but the Town cannot compromise its obligation to investigate complaints…”  
She noted that the tone of the sentence was uncomfortable, and she wanted to make sure 
that Council was instilling in the employees the ability to feel very comfortable about 
bringing forth a complaint.  She stated that when she read it, she thought it read that the 
Town would try to be confidential but and the “but” bothered her.  She thought it could 
be substituted with “and” or change the sentence to read as follows: “…the Town cannot 
compromise its obligation to investigate complaints…”  She felt there should be some 
language that would encourage employees to feel comfortable coming forward.  Attorney 
Leidy felt that a period could be put after “possible” and end the sentence by deleting the 
remainder of the sentence.  He added that the remainder of the sentence was a statement 
of the Town’s legal obligation and didn’t specify a procedure or protocol. 
 
Mayor Pro Tempore Thibodeau suggested that the following language: “…expected to 
report claims…” be changed to: “…encouraged to report claims…”  She stated that 
because the onus was on the employee or the person that feels they may have been 
harassed, she wanted the employees to feel comfortable.  She thought the sentence came 
across as heavy-handed. Councilor Mooney thought the sentence was directed more at a 
witness and not a victim. He stated that if he witnessed harassment, he would be expected 
to make a complaint. He didn’t think the sentence was directed at the victim, adding that 
the witness had an obligation if they observed harassment to make the complaint.  Mayor 
Pro Tempore Thibodeau understood, adding that she was reading it more as a person who 
was being harassed. 
 
Councilor Caviness asked if bullying falls under harassment.  Attorney Leidy explained 
that bullying was a different form of conduct, it could be similar, but does not necessarily 
constitute unlawful harassment.  He stated that there should be an outlet if an employee 
feels they were being bullied, but the Town was not required by law to have a policy to 
address this like it would for unlawful harassment. 
 
Mayor Kingston clarified that the only change to Section 6 was adding a timeframe.  
Mayor Pro Tempore Thibodeau stated that the last line of the sentence in the second to 
last paragraph would be stricken.  Mayor Kingston clarified that the language would read: 
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“…anyone receiving a complaint will make the Human Resources Officer aware of the 
complaint within 24 hours…”  Town Manager Havens stated he was correct, adding that 
if the Human Resources Officer/Town Manager was the subject to the complaint, the 
report must be made to the Town Attorney.  He stated that Mayor Pro Tempore 
Thibodeau was asking to strike the following language in the second to last paragraph: 
“…but the Town cannot compromise…”  He pointed out that Attorney Leidy had noted 
that it would not change the intent or direction of the paragraph, but changes the wording.  
He asked Council if they were satisfied with removing the language.  Mayor Kingston 
and Mayor Pro Tempore Thibodeau stated that they were.   
 
Councilor Mooney stated that removing the last line would compromise the Town’s 
ability, especially if the investigation was such that it would go outside of the Town 
Attorney, Town Manager or Human Resources Officer. He stated that if it became a 
criminal matter, the Town would have to do something.  Town Manager Havens stated 
that the language ended with “to the extent possible.”  He noted that it wasn’t possible 
because the Town would have to go to the district attorney.  Attorney Leidy stated that 
Town Manager Havens was correct, explaining that the language “to the extent possible” 
was important because as the policies have evolved over time, many employers used to 
have policies that stated that every complaint would be treated as confidential, but it was 
hard to treat it as confidential if one had to go to the alleged perpetrator and hear their 
side of things.  He stated that were a number of things that could happen that the 
complainant may think is a violation of some confidentiality promise. He noted that this 
kind of qualifier was left in the policy as it was a good thing to have. 
 
Mayor Kingston asked if the word “and” should be changed to “but”.  He asked if it 
would be problematic.  Mayor Pro Tempore Thibodeau thought Councilor Mooney was 
worried that taking the phrase out would not show the Town’s obligations to investigate.  
Councilor Mooney pointed out that there will be parts of an investigation that will be out 
of the Town’s control.  He stated that Council did not want to limit the Town’s ability to 
do that, if necessary.  Attorney Leidy thought it was covered under the first paragraph in 
that it states that all claims of harassment will be thoroughly investigated.  He added that 
he could see an employee that felt they were the victim of unlawful harassment reading 
the policy and thinking that Council would keep it confidential but maybe not and 
because Council would move forward with an investigation, the employee may not be 
sure they want to have one done.  He pointed out that the last thing Council wanted was 
anything in the policy that discourages anyone from bringing a complaint forward.  
Mayor Pro Tempore Thibodeau agreed, noting that it was also her point.  Attorney Leidy 
stated that he was concerned that the language could have that effect. 
 
Councilor Mooney stated that people will start a complaint and then realize how much 
was involved and then decide that they don’t want to move forward with it, so it stops.  
He stated that it was completely up to the complainant.  Attorney Leidy disagreed.  
Councilor Mooney stated that he was talking about a criminal complaint.  Attorney Leidy 
agreed it would in a criminal case.  He added that it was not unusual for someone to make 
a complaint and then say they don’t want anything done about it.  He stated that they 
would say that if there was a basis for the complaint that they don’t want investigated, the 
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Town has a duty to investigate in order to take appropriate action in order to prevent 
another occurrence.  He stated that once Council is on notice, they will need to move 
forward with the investigation, to the extent they could, even if the complainant doesn’t 
want you to do so. 
 
Councilor Mooney pointed out that, essentially, it turns every employee into a mandated 
reporter.  He stated that if the person has been wronged or harassed and doesn’t want to 
pursue it, it didn’t have anything to do with the complaint made by someone else. 
Attorney Leidy agreed, adding that it also included the Town’s obligation to investigate 
it. 
 
Mayor Kingston noted that the sentence had the following language: “…will 
endeavor…”  He suggested striking “…to the extent possible…”  He wondered if the 
language was needed.  He stated that if the Town was endeavoring to keep things 
confidential but wondered if “…to the extent possible…” was needed.  He thought it was 
the same thing but stated two different ways.  He clarified that it was a statement of fact.  
Attorney Leidy stated that he liked “endeavor” as it gave more flexibility.  He added that 
the Town was not guaranteeing that it will be confidential to the extent possible.  He 
thought it was the best the Town could hope for to do the best it could. 
 
Town Manager Havens clarified that Council wanted the last sentence to read as follows: 
“The Town will endeavor to keep complaints, investigations, and resolutions 
confidential.”  Mayor Pro Tempore Thibodeau clarified that Attorney Leidy wanted the 
existing language to remain.  Attorney Leidy stated that he would like to keep “to the 
extent possible” in the policy.  Town Manager Havens clarified that the language would 
read as follows: “The Town will endeavor to keep complaints, investigations, and 
resolutions confidential, to the extent possible.”  It was consensus of Council to use the 
suggested language. 
 
Councilor Caviness asked what if the harassment was a Council member to a Town 
employee.   She noted that all over the Outer Banks there were Council members that 
micromanage, harass and threaten people’s employment.  She asked if something like 
that would be in the personnel policy document or an ethics document that would need to 
be created.  Attorney Leidy stated that the policy does not preclude a complaint against a 
Council member.  He thought it behooved Council to take whatever appropriate actions it 
could to prevent the conduct from occurring.  Mayor Kingston asked if Council would be 
the one that took action via censure.  Attorney Leidy stated he was correct. 
 
Town Manager Havens reviewed the Grievance Procedures changes to Council and the 
audience.  Attorney Leidy explained that the history on the original grievance procedure 
was when he was reviewing the policy revisions, he recommended to the Town Manager 
that the existing grievance procedure remain intact in the policy because Council had 
specifically devised a procedure that was unique to deal with these kind of situations 
since there was a history of Council having made specific actions to do that as opposed to 
being provided with a package of policies that Council would adopt without having been 
personally invested in them.  He stated that because of that background, he recommended 
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that they remain intact on the assumption that Council wanted to keep it in there.  He 
noted that he did not have strong feelings about doing so, but thought it was important 
that Council consider the history they had with regard to developing the grievance 
procedures, adding that Duck was not the only municipality that has one, but it was not 
the standard, noting that it did provide a more formalized, elaborate and in some cases, 
cumbersome and time-consuming mechanism for dealing with issues.  He understood that 
Council opted to go with The MAPS Group’s recommendation, which was fine since it 
was more standardized, but he wanted Council to be aware in doing so, it would be taking 
out some of the other safeguards or processes that were in the traditional policy, in favor 
of one where it would be more individualized and limited way of addressing grievances, 
which would be fine.  He added that he had no qualms with whatever policy Council 
decided to use. 
 
Mayor Kingston pointed out that he and Mayor Pro Tempore Thibodeau were deeply 
involved in the original grievance procedure implementation.  He thought Council 
received recommendation from the League of Municipalities to have a policy but since 
that time, the League has reversed its position with respect to grievance panels. He stated 
that between then and now, Council has never used the Grievance Panel.  He thought 
keeping it internal to the Town, the attorneys, and other legal negotiators, was better than 
bringing it out into the public domain.  He stated that he liked what The MAPS Group 
came up as it was straightforward.  He added that he would like to see the Grievance 
Panel disbanded.  He thought at the time the Town implemented the Grievance Panel, the 
Town of Nags Head also had one.  Attorney Leidy agreed.  Mayor Kingston noted that 
the League was a strong proponent at the time but have since changed their 
recommendation.  He reiterated that he was in favor of The MAPS Group’s procedure. 
 
Mayor Pro Tempore Thibodeau agreed with Mayor Kingston’s comments.  She believed 
that the grievance procedure was developed in good faith and wanted to help to enable 
employees to feel comfortable knowing there was a procedure but over time, she wasn’t 
sure if there was any education about it and it went by the wayside and was never used.  
She stated that having something that was more standardized and common in the 
workplace was easy to digest.  She noted that in reviewing the Town’s former grievance 
policy, she didn’t see as many time limits in it.  She added that there seemed to be some 
time limits in it if someone did not speak up by a certain time, they could not do 
anything.  She stated that she was in favor of the new grievance procedure. 
 
Councilor Caviness stated that she would be in favor of The MAPS Group document.  
She thought that asking members of the community to get involved at this level would 
compromise the community, whether it be with their neighbors or their working 
relationship with Town government, and it would be difficult to maintain confidentiality 
and was not a situation that anyone in the community would want to be put in.  She stated 
that she would rather see it stay with an objective, skilled and trained person.    She added 
that she could not support the Grievance Panel and was in favor of what The MAPS 
Group had recommended. 
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Councilor Whitman agreed with the other Council member’s comments, adding that he 
was not in favor of the Grievance Panel in that it would be spreading it around the 
community. 
 
Councilor Mooney agreed with the rest of Council, pointing out that his agreement was 
based on the fact that the Grievance Panel was of no use to Council in the past when it 
needed to be. He added that it was because there wasn’t an education about it, and 
nothing was done properly.  He stated that the Grievance Panel was not needed. 
 
Mayor Kingston pointed out that Council already adopted the Grievance Procedure by 
The MAPS Group, so it wasn’t an action item at this time.  Town Manager Havens stated 
that Council would need to make a motion to amend the Personnel Policies changes, 
Article 3 Section 18, Article 7 Section 6, and Article 7 Section 17, as discussed.  He 
added that the motion should also include amending Article 5 Section 6 as discussed, 
which was the harassment policy. 
 
Attorney Leidy stated that if the consensus of Council was to proceed with what Town 
Manager Havens had outlined, a resolution could be drafted for approval at Council’s 
August 4, 2021, meeting.  Mayor Pro Tempore Thibodeau asked when adopting a policy, 
it was best to do it by resolution.  Attorney Leidy stated it was. 
 
Mayor Pro Tempore Thibodeau moved to direct the Town Manager to prepare a 
resolution regarding the Town’s personnel policies with the particular changes that were 
discussed. 
 
Mayor Kingston clarified that there was no risk in the next 30 days to the Town.  Town 
Manager Havens stated that there wasn’t, adding that should a harassment complaint be 
received in the next 30 days, it would be handled in accordance with the way Council’s 
wording was in the policy.  Mayor Kingston noted that the major change was the 
timeframe.  Town Manager Havens agreed, noting that adding the sentence was for 
clarity.  He stated that the length of service bands was clear enough for interpretation 
from the Human Resources Officer and this makes it more clear. 
 
Motion carried 5-0. 
 
NEW BUSINESS 
 
Discussion/Consideration of Resolution 21-06, a Resolution of the Town Council of 
the Town of Duck, North Carolina, Appointing the Directory of Community 
Development as Zoning Administrator and Subdivision Administrator for the Town 
of Duck  
 
Director of Community Development Joe Heard was recognized to speak.  Director 
Heard stated that, consistent with North Carolina General Statutes Chapter 160D, Council 
was considering the appointment of Zoning and Subdivision administrators to clearly 
establish the authority to implement and enforce the development standards adopted by 
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Council.  He noted that defining these responsibilities was important from a legal and 
practical standpoint for property owners, contractors, surveyors, and others involved with 
the development and use of property. 
 
Mayor Pro Tempore Thibodeau moved to adopt Resolution 21-06 as presented. 
 
Motion carried 5-0. 
 
Discussion/Consideration of a Resolution of the Town Council of the Town of Duck, 
North Carolina, Approving Financing Terms to Reset the Interest Rate for the 
Current Town Hall Loan 
 
Town Manager Havens stated that he contacted BB&T to see if there was a way to lower 
the current interest rate for the remaining outstanding balance on the loan used to finance 
the construction of the Town Hall building.  He stated that BB&T provided a proposal to 
lower the rate from 3.21% to 1.25% for the remaining five years of the loan. 
 
Councilor Whitman moved to adopt the resolution adopting the financing terms as 
presented. 
 
Motion carried 5-0. 
 
Discussion/Consideration of Resolution 21-07, a Resolution of the Town Council of 
the Town of Duck, North Carolina, Accepting American Rescue Plan Act Funds and 
Direct the Town Manager to Take All Actions Necessary to Receive Such Funds 
 
Town Manager Havens explained that during a recent webinar, staff learned of a School 
of Government recommendation, based on their understanding of North Carolina General 
Statutes, to have Council adopt a resolution that formally accepts the American Rescue 
Plan Act funds. 
 
Mayor Pro Tempore Thibodeau moved to adopt Resolution 21-07 as presented. 
 
Motion carried 5-0. 
 
ITEMS REFERRED TO AND PRESENTATIONS FROM THE TOWN 
ATTORNEY 
 
Attorney Leidy stated that he did not have anything to report. 
 
ITEMS REFERRED TO AND PRESENTATIONS FROM THE TOWN 
MANAGER 
 
Departmental Updates 
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Director Heard gave an overview of the past month’s permit activities to Council and the 
audience. 
 
Fire Chief Donna Black was recognized to speak.  Fire Chief Black gave a brief overview 
of the past month’s fire activities to Council and the audience. 
 
Police Chief Jeffrey Ackerman was recognized to speak.  Police Chief Ackerman gave a 
brief overview of the past month’s police activities to Council and the audience. 
 
Director of Marketing and Special Events Christian Legner was recognized to speak. 
Director Legner gave a brief overview of activities to Council and the audience. 
 
June 2021 Financial Presentation 
 
Town Manager Havens gave a short presentation on the June 2021 financials to Council 
and the audience. 
 
MAYOR’S AGENDA 
 
Mayor Kingston stated that he attended the mayor/chairman meeting this past week, and 
it focused on COVID-19.  He stated that the concern that came out of the meeting was the 
uptick in COVID-19 cases. He stated that although the tests and positivity rates were 
decreasing, the Delta variant was starting to come forward which was concerning because 
non-vaccinated or single vaccinated individuals may not be effectively covered against 
the Delta variant. He added that Dare County has 63% of individuals that had at least one 
vaccination and 59% were fully vaccinated.  He noted that there was a high level of 
population in Dare County that have not received the vaccination.  
 
Mayor Kingston stated that there was a lot of discussion with John Farley of Dare County 
schools with respect to what the schools plan to do as they reopen and whether there will 
be full classrooms or hybrids.  He stated that there were also some bills in the General 
Assembly pending with respect to schools.  
 
Mayor Kingston stated that he has his mayors lunch meeting on July 19, 2021, with 
Representative Bobby Hanig joining for it.  He stated that Representative Hanig heads up 
the subcommittee on municipalities in the General Assembly.  He added that if anyone 
had any issues they wanted to have discussed with Representative Hanig, to let him know 
and he would pass the comments along. 
 
Mayor Kingston stated he has his NC League of Municipalities executive meeting on 
July 12, 2021, that will be held virtually. He added that there was an unplanned meeting 
earlier this morning regarding Tropical Depression Elsa with the tract showing a lot of 
rain and some possible soundside flooding. 
 
COUNCIL MEMBER’S AGENDA 
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Mayor Pro Tempore Thibodeau complimented Town staff on the recent job openings that 
were advertised in the local newspaper.  She thought they were nicely written.  She 
thanked Town staff for their hard work and keeping everyone informed. 
 
Councilor Whitman had nothing to report. 
 
Councilor Caviness stated that the Town looks great and thanked all the businesses and 
shopping centers who take the time to keep things looking great. 
 
Councilor Mooney had nothing to report. 
 
OTHER BUSINESS 
 
Additional Public Comments 
 
Mayor Kingston opened the floor for public comments.  There being no comments, 
Mayor Kingston closed the time for public comments. 
 
Mayor Kingston noted that the next meeting would be the Regular Meeting on 
Wednesday, August 4, 2021, at 6:00 p.m. 
 
ADJOURNMENT 
 
Councilor Caviness moved to adjourn the meeting. 
 
Motion carried 5-0. 
 
The time was 8:32 p.m. 
 
       ____________________________ 
       Lori A. Ackerman, Town Clerk 
 
Approved: ______________________ 
 
_______________________________ 
Don Kingston, Mayor 



Town of Duck, North Carolina
FY 2022

Budget Amendment

Amendment No.: 1
Department: Streets & Highways Date: 9/1/2021

Budget Amendment

Revenues Fund Dept. Code Acct. Code Obj. Code Requested Amount

TOTAL: $0

Expenditures Fund Dept. Code Acct. Code Obj. Code Requested Amount
Professional Services 100 4510 190 $24,500

Contingency 100 9900 9910 -$24,500

TOTAL: $0

Reason for Amendment:

Approved: Denied:

Date:

To appropriate funds for a contract with VHB to collect data to help understand the nature of 
traffic congestion, particularly in the village area, and to begin to understand the factors 
contributing to such congestion. Their proposal includes deploying 12 cameras (including 5 
MioVision cameras that pick-up passing mobile phone signals to aid in determining accurate 
travel times between points) and 4 pneumatic tube counters that allow for vehicle speed and 
classification counts. This deployment will allow them to capture seven days’ worth of data for 
vehicle turning movements, pedestrian crossing movements, bicycle turning movements, and 
vehicle classifications. Their proposal includes analyzing two days’ worth of this data – Saturday 
and the busiest weekday – along with the data that will be collected using volunteers to record 
observations.











Town of Duck, North Carolina
FY 2022

Budget Amendment

Amendment No.: 2
Department: Encumbrance Carry Forward from FY 2021 Date: 9/1/2021

Budget Amendment

Revenues Fund Dept. Code Acct. Code Obj. Code Requested Amount
Fund Balance Appropriated 100 3991 $335,751.51

TOTAL: $335,751.51

Expenditures Fund Dept. Code Acct. Code Obj. Code Requested Amount
Admininstration - Prof Services 100 4120 190 $2,500.00
Police - Supplies & Materials 100 4310 200 $4,380.60
Streets & Hyws - Prof Services 100 4510 190 $256,200.00
Environ Protect - Prof Services 100 4730 190 $71,176.33
Rec & Spec Events - Merch 100 4230 490 $1,494.58

TOTAL: $335,751.51

Reason for Amendment:

Approved: Denied:

Date:

This amendment adjusts the FY 2022 budget to carry-forward FY 2021 expenditures that were 
contracted but not completed. This type of amendment is required as part of closing the books for 
FY 2021. 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #4: 
 

Special Presentations 
 

A. Introduction of new employees and promotion:  
a. Jessica Barnes, Finance and Human Resources Administrator 
b. Dave Sybert, Firefighter 
c. Erin Thomas, Firefighter 
d. Greg Fiala, Firefighter 
e. Captain Jake Dempsey - promotion 

 
B. N.C. Coastal Federation Pelican Award 
 
C. NFIP Community Rating System Improvement to Class 6 Rating 

 
 

 
RECOMMENDED ACTION: 

 
• N/A 

 
SUMMARY OF INFORMATION: 
 

• N/A 
  
ATTACHMENTS: 

 
None 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #4A: 
 

Special Presentations 
 

A. Introduction of new employees and promotion:  
a. Jessica Barnes, Finance and Human Resources Administrator 
b. Dave Sybert, Firefighter 
c. Erin Thomas, Firefighter 
d. Greg Fiala, Firefighter 
e. Captain Jake Dempsey - promotion 

 
 

RECOMMENDED ACTION: 
 
• None required 

 
SUMMARY OF INFORMATION: 
 
Town Manager Drew Havens will introduce our new Finance and HR Administrator and 
Chief Donna Black will introduce our three new firefighters.  
 
 
ATTACHMENTS: 

 
• None 

 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #4B: 
 

Special Presentations 
 

A. N.C. Coastal Federation Pelican Award 
 

 
RECOMMENDED ACTION: 

 
• None required 

 
SUMMARY OF INFORMATION: 
 
Director of Marketing & Special Events Christian Legner and Senior Planner Sandy 
Cross will give a short overview on the N.C. Coastal Federation Pelican award that the 
Town received recently. 
 
 
ATTACHMENTS: 

 
• None 

 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #4C: 
 

Special Presentations 
 

B. NFIP Community Rating System Improvement to Class 6 Rating 
 

 
RECOMMENDED ACTION: 

 
• None required 

 
SUMMARY OF INFORMATION: 
 
Senior Planner Sandy Cross will give a short overview on the Town’s NFIP Community 
Rating System improvement to a Class 6 rating. 
 
 
ATTACHMENTS: 

 
• None 

 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #5: 
 
 Public Hearings 
 

A. Public Hearing/Discussion/Consideration of the SE21-001, an 
Application by Golden Sand Holdings, LLC for a Special 
Exception Permit, Seeking Modification of One Parking Space to 
the Minimum Parking Standard Under the Village Commercia 
Development Option relating to the Establishment of a One-
Bedroom Apartment above the Existing Retail Shop in Unit 7 of 
the Soundside Shoppes at 1180 Duck Road 

 
B. Public Hearing/Discussion/Consideration of Ordinance 21-04, an 

Ordinance of the Town Council of the Town of Duck, North 
Carolina, Updating Requirements to Enact State of Emergency 
Proclamations and Actions Consistent with NCGS Chapter 166A 

 
 

 
RECOMMENDED ACTION: 

 
• See Attachments 

 

 
SUMMARY OF INFORMATION: 
 

• See Attachments 
 
 

ATTACHMENTS: 
 
• See Attachments 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #5A: 
 
 Public Hearings 
 

A. Public Hearing/Discussion/Consideration of SE-21-001, an 
Application by Golden Sand Holdings, LLC for a Special 
Exception Seeking Modification of One Parking Space to the 
Minimum Parking Standard Under the Village Commercial 
Development Option Relating to Establishment of a One-Bedroom 
Apartment Above the Existing Retail Shop in Unit 7 of the 
Soundside Shoppes at 1180 Duck Road 

 
 

RECOMMENDED ACTION: 
 
• Conduct the Public Hearing 
• Discuss & Consider Approval of the Proposed Special Exception 

 

 
SUMMARY OF INFORMATION: 
 
The Duck Town Council voted unanimously (5-0) to approve SE-21-001 on March 3, 
2021.  A second public hearing scheduled on April 7, 2021 was deferred until September 
1, 2021 by Town Council at the request of the applicant (Belinda Pleva) and Mr. Morgan.   
 
When this application was originally considered, N.C. Session Law 2020-3 allowed local 
governments to conduct remote public hearings under certain guidelines, including that 
written comments submitted within 24 hours after closure of the hearing must be 
considered before the Town Council can make a final decision concerning a special 
exception application.  Within 24 hours following the initial public hearing on March 3, 
2021, business/property owner Phil Morgan submitted written comments expressing 
concerns about this proposal.  Town Attorney Robert Hobbs advised that this process 
effectively requires a new public hearing to allow additional comments from Mr. Morgan 
and others before the Town Council can make a final decision concerning this special 
exception application. 
 
This second public hearing offers the applicant, Mr. Morgan, and others the opportunity 
to provide additional sworn testimony if they wish.  Absent any new sworn testimony 
offered at the second public hearing, the Council members have no choice but to ratify 
the prior action it took to approve the special exception permit application, since the 
Council can only base its decision on sworn testimony or evidence otherwise presented 



under oath during the hearing and not on hearsay or unsworn evidence. Ms. Pleva 
recently submitted written comments describing how she has addressed concerns of other 
business owners in the shopping center.  Mr. Morgan has recently submitted written 
comments stating, “I am pleased to report that we have resolved issues raised in my 
letter.  I/we do not wish to stand in the way of this application.”   
 
 
ATTACHMENTS: 

 
• Staff Report 
• Location Map and Property Information 
• Special Exception Application 
• Cover Letter/Narrative 
• Existing Site Plan 
• Floor Plan (Retail Shop & Apartment) 
• CAMA Minor Permit 
• Letters of Support from NC Coast Grill & Super Wings 
• Email Comments by Cindy Brightbill 
• Written Comments by Phil Morgan 
• Ordinance 19-04: VCDO Special Exception Standards 
• Email – Deferral Request by Belinda Pleva (dated 3/29/21) 
• Email – Deferral Request by Phil Morgan (dated 3/30/21) 
• Email – Belinda Pleva (dated 8/13/21) 
• Memo – Phil Morgan (dated 8/16/21) 
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TO:  Mayor Kingston & Members of the Duck Town Council 
 
FROM: Joe Heard, AICP, Director of Community Development 
 
DATE: September 1, 2021 
 
RE: SE 21-001, Soundside Shoppes, 1180 Duck Road 
 
 
Application Information 
Application #:    SE 21-001 
Project Location: 1180 Duck Road, Unit 7 
Zoning: Village Commercial (V-C) 
Dare County PINs: 985916833533 
Property Owner:   Golden Sand Holding, LLC 
Business Owner/Applicant:  Brenda Pleva/Molly Adamovic 
 
 
Current Public Hearing Notice 
Public Hearing Advertised:  August 22 & August 29, 2021 (Coastland Times) 
Public Hearing Notices Sent:  August 23, 2021 
Public Hearing Sign Posted:  August 20, 2021 
Public Hearing Town Website: August 23, 2021 
Public Hearing Town Hall Posted: August 23, 2021 
 
 
Necessity for Second Public Hearing 
In recognition of the challenges faced by local governments, developers, property owners, and 
other stakeholders in holding fair public hearings while subject to COVID-19 in-person meeting 
restrictions, the N.C. State Legislature passed Session Law 2020-3 allowing local governments 
to conduct remote public hearings under certain guidelines.  Section 166A-19.24(e) of the N.C. 
General Statutes requires that any time a public hearing is being held during a remote meeting, 
the Town Council must consider written comments on the subject of the public hearing 
submitted within 24 hours after closure of the hearing.  If the Town Council takes action after the 
public hearing and if public comments are in fact received during the 24-hour period, the Town 
Council would then need to hold another public hearing at a subsequent public meeting to 
consider the additional comments and any other evidence presented, then determine if the 
previous action is to be ratified and confirmed, or whether other action may be appropriate. 
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At the public hearing on March 3, 2021, Duck Town Council voted unanimously to approve the 
requested special exception with the caveat that the vote would not be recorded if additional 
public comment was received within the 24-hour period.  Within 24 hours following the initial 
public hearing, business and property owner Phil Morgan with the Seagreen Gallery submitted 
written comments to the Town concerning the special exception application.  After reviewing the 
situation, Town Attorney Robert Hobbs advised that Mr. Morgan’s comments should be 
presented and considered in a public hearing and that Mr. Morgan and others have the right to 
present additional information, ask questions, and provide responses – effectively requiring a 
second public hearing before the Town Council can make a final decision concerning this special 
exception application. 
 
 
4/7 Town Council Meeting 
Those comments were originally scheduled to be considered by the Town Council at its meeting 
on April 7, 2021 during a second public hearing.  During the week prior to the April 7th Council 
meeting, the Town of Duck received written requests from both applicant Belinda Pleva 
(Attachment K) and Mr. Morgan (Attachment L) to defer the Council’s consideration of Mr. 
Morgan’s written comments until the Town Council’s public meeting on September 1, 
2021.  The Town Council granted their request by voting to defer consideration of Mr. Morgan’s 
written comments until the Town Council’s public hearing on September 1, 2021. 
 
 
Subsequent Correspondence 
In response to a staff inquiry about the status of the situation, Ms. Pleva sent an email 
(Attachment M) on August 13th outlining how she had addressed several of the concerns 
expressed by other business/property owners in the shopping center.  Mr. Morgan emailed a 
memo (Attachment N) on August 16th that states, “I am pleased to report that we have resolved 
issues raised in my letter.  I/we do not wish to stand in the way of this application.” 
 
 
Proposal 
The applicant is seeking approval to establish a one-bedroom apartment (approximately 900 square 
feet in size) on the second story of the retail shop in Unit 7 of the Soundside Shoppes at 1180 Duck 
Road for the stated purpose of providing housing for an employee of the business.  The addition 
of the apartment would increase the minimum parking requirements for the site by one additional 
parking space.  As outlined in the application materials for the proposed project (Attachments B, 
C, D, and E), the applicant is requesting a special exception through the Village Commercial 
Development Option to reduce the minimum parking requirement and find that 33 parking spaces 
are adequate to serve the existing and proposed development on site.  There are minimal site 
improvements associated with this change. 
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Property Information 
The 0.76 acre property at 1180 Duck Road is presently zoned Village Commercial (V-C) and 
contains the Soundside Shoppes shopping center.  The shopping center was originally approved in 
1987 by Dare County.  Over subsequent years, the Soundside Shoppes has seen administratively 
approved changes in tenancy and minor changes to the site layout.  The center is set up as a 
commercial condominium with each unit under separate, private ownership and the parking and 
septic areas in common ownership.  The property contains seven (7) commercial units totaling 
7,689 square feet of retail space.   
 
The subject unit (#7) is located at the rear of the shopping center adjoining the Town’s boardwalk 
and Currituck Sound.  The unit was previously occupied by Plum Crazy, a retail business.  Unit 7 
presently contains 936 square feet of retail space on the first floor and a half-story storage space 
above.  Its northern wall connects to an adjoining unit housing the Seagreen Art Gallery. 
 
The abutting property to the south is zoned V-C and contains the Exotic Home furnishings store 
and an upper-story accessory apartment.  The adjoining property to the north is also zoned V-C 
and contains the NC Coast Grill & Bar.  Directly across Duck Road to the east is the larger 
Scarborough Lane shopping center, also zoned V-C.  The rear (west) of the property abuts the 
Currituck Sound. 
 
 
Previous VCDO Parking Reductions  
In past years, the Town of Duck has considered and approved reduced parking standards as part 
of seven (7) development proposals in Duck Village through the Village Commercial 
Development Option. 
 

Project Name Process Date Approved # Spaces 
Required 

# Spaces 
Approved 

Loblolly Pines VCDO 3/6/2019 52 46 
NC Coast VCDO 12/5/2018 16 13 

Scarborough Faire VCDO 8/1/2018 115 107 
Roadside VCDO 7/18/2018 48 20 

Wee Winks VCDO 8/1/2012 61 57 
Aqua VCDO 5/6/2009 57 48 

Twiddy Realty VCDO 10/3/2007 42 40 
 
Although there is precedent for approval of reduced parking standards, it is important to recognize 
that each of these individual applications was reviewed and considered on its own merits.  As 
outlined in more detail later in the staff report, the Town’s zoning ordinance establishes specific 
criteria that must be met for approval of a special exception through the Village Commercial 
Development Option. 
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Staff Analysis 
Staff has compiled the following comments regarding relevant aspects of the existing development 
and proposed improvements: 
 
Proposed Use – 156.036(C): 
The applicant proposes to maintain the retail use of the first floor but expand and convert the 
second floor of Unit 7 to a one-bedroom apartment.  Both the retail use and accessory apartment 
are permitted uses in the Village Commercial (V-C) zoning district. 
 
Building/Unit Size – 156.036(D)(7): 
The maximum building size standard is 5,000 square feet in the V-C district.  The subject property 
originally contained a small store (810 square feet) that still exists and houses Bob’s Bait & Tackle.  
The remainder of the site was developed in 1987 and consists of a 2,330 square foot building 
containing the Farmer’s Daughter retail shop as well as a 4,549 square foot building divided into 
five additional retail units.  As none of the individual buildings exceed the 5,000 square foot 
maximum, the site complies with this standard. 
 
Building Setbacks - 156.036(D)(2), (3) & (4): 
The existing shopping center buildings have the following setbacks from property lines: 

Existing  Required 
Front (east)       3 feet    15 feet 
Rear (west)       3 feet    20 feet 
Side (south)   109 feet    10 feet 
Side (north)       2 feet     10 feet 
** NOTE: Most of the north side has a 12-foot setback, but the distance narrows to 2.1 feet at the 
northwest corner. 
 
Although several of the existing setbacks are nonconforming, the proposed improvements and 
change of use will not alter the buildings’ footprints or increase the nonconformity.  The existing 
legal, nonconforming building setbacks will remain and not be increased. 
 
 
Lot Area – 156.036(D)(1):  
The subject property is approximately 32,975 square feet (0.76 acres) in size, which complies with 
the minimum lot size of 20,000 square feet for the V-C district.   
 
The lot size standards in the V-C district go on to state, “commercial lots shall be of sufficient size 
to meet the requirements of the Dare County Health Department, to provide adequate siting for 
structures, and to provide parking, loading, and maneuvering space for vehicles…”  As the site has 
functioned adequately for its businesses over the years, the size of the subject property appears 
sufficient to support the level of current and proposed development activity. 
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Lot Coverage – 156.036(D)(5):  
The proposed improvements and change of use will not alter the development’s footprint or 
increase the amount of lot coverage. 
 
Access – 156.093(G) & 156.112: 
Entrance into the subject property from Duck Road is an ingress/egress drive approximately 20 
feet in width.  The shopping center has a second, one-way egress drive to the south onto Duck 
Road approximately 12 feet in width.  These existing access points will remain the same with the 
proposed change of use. 
 
Parking Spaces (156.093, 156.094 & 156.112): 
The minimum number of parking spaces for the existing and proposed uses on the site is calculated 
below.  NOTE: Units 5 and 6 are presently combined as the Seagreen Art Gallery. 
 
Use    Size   Ratio  # Required Spaces 
Unit 1 (retail)   2,330 s.f.  1/200 s.f.  11.7 spaces 
Unit 2 (retail)      810 s.f.  1/200 s.f.    4.1 spaces 
Unit 3 (retail)      988 s.f.  1/200 s.f.    4.9 spaces 
Unit 4 (retail)      755 s.f.  1/200 s.f.    3.8 spaces 
Unit 5 (retail)   1,000 s.f.  1/200 s.f.    5.0 spaces 
Unit 6 (retail)      870 s.f.  1/200 s.f.    4.4 spaces 
Unit 7 (retail)      936 s.f.  1/200 s.f.    4.7 spaces 
 (apartment)  1 bedroom  1/bedroom    1.0 spaces 
TOTAL (retail)  7,689 s.f.  1/200 s.f.                    38.4 spaces 
    (apartment)  1 bedroom  1/bedroom    1.0 spaces 
GRAND TOTAL        39.4 spaces 
** NOTE: The minimum required parking rounds down to 39 parking spaces. 
     
As the subject property presently contains 33 parking spaces, the amount of parking available is 
six (6) spaces short of complying with the minimum parking standards.  The proposed addition of 
the one-bedroom apartment changes the parking calculations by requiring one additional parking 
space.  Therefore, the applicant is seeking relief through the Village Commercial Development 
Option special exception to modify the minimum parking requirement and find that 33 parking 
spaces are adequate to serve the existing and proposed development on site. 
 
In support of this request for the VCDO, the applicant anticipates that much of the customer traffic 
to the business will arrive on foot (via the sidewalk and boardwalk) and by bicycle.  Therefore, the 
amount of vehicular parking needed will be less than typical shopping centers.  The proposed floor 
plan showing a carryout window directly accessing the boardwalk supports this assertion. 
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Parking Location (156.093): 
The existing parking layout complies with the approved site plan and current standards of the 
Town of Duck.  No changes to the parking layout are proposed. 
 
Following discussion at the Planning Board meeting, the applicant agreed to a condition that any 
parking serving the resident(s) of the apartment will be located in the area adjoining the dumpster 
to minimize impacts on customer parking for their and other businesses on site. 
 
ADA Parking: 
Standards of the Americans with Disabilities Act (ADA) require two (2) handicap accessible 
parking spaces on site.  The current parking layout contains two (2) handicap spaces and complies 
with this standard. 
 
Signs (156.130):  
Any new signs for the business will be reviewed and approved under a separate permit by the 
Community Development Department. 
 
Health Department/Wastewater Disposal (156.125): 
The applicant has obtained a permit from the Dare County Environmental Health Department 
granting approval for minor expansion of the ice cream potion of the business and addition of the 
upstairs apartment.  Under this permit, the applicants are required to add a grease trap to the 
existing septic system.  
 
Flood Zone (Chapter 150): 
The subject property is presently located in an AE flood zone with a minimum regulatory flood 
protection elevation (RFPE) of ten feet (10’) above mean sea level (msl).  The retail space on the 
first floor lies below the 10-foot RFPE but is permitted to be renovated according to the standards 
of the Town’s flood damage prevention ordinance. 
 
CAMA: 
The existing building lies within the CAMA setback and area of environmental concern (AEC).  
Therefore, any proposed building and access improvements require a CAMA minor permit from 
the N.C. Division of Coastal Management.  The applicant has received approval for a CAMA 
permit (see attached). 
 
Building/Fire Codes: 
A building permit has been issued for the allowable renovations to the existing retail shop on the 
first floor.  The Building Inspector and Fire Department will review the building plans, layout, and 
changes associated with the apartment in greater detail during the permitting process. 
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Village Commercial Development Option – 156.065 
The Duck Town Council is asked to review the following standards for consideration of a special 
exception under the Village Commercial Development Option (VCDO) provision.  In particular, 
the Council members should address the findings for approval in Section 156.065(C) below. 
 
(A)     Purpose. 
 

(1)   The Village Commercial Development Option is intended to help implement the 
Town’s adopted Vision and CAMA Land Use Plan by allowing development or redevelopment of 
a size, scale and architectural character that complements Duck Village. 
 

(2)   The Village Commercial Development Option provides opportunities for custom site-
specific development review to implement town policies encouraging shared access and parking, 
limited vehicular access, bicycle and pedestrian accommodations, a mix of land uses, compatible 
building design, tree preservation, adequate stormwater management, and public infrastructure and 
amenities; thus reinforcing the Village Commercial District as an exceptional and distinctive place 
to live, work, shop, dine, and recreate. 
 
(B)   Criteria.  The Town Council may approve modifications to the development standards 
contained in this chapter, subject to the following limitations: 
 

(3)  Reduction in the amount of required parking for the site is limited to a maximum of 
five (5) parking spaces or 20% of the minimum parking requirement for the site, whichever is 
greater.  Additionally, the amount of reduction cannot exceed 50% of the minimum parking 
requirement. 
The site as a whole is already deficient by five (5) parking spaces (38 required, 33 provided).  The 
applicant is requesting a reduction of one (1) additional parking space.  The total reduction of six 
(6) parking spaces would be 18.2% of minimum parking requirement, which would comply with 
the 20% standard. 
 
(C)   General Findings.  In order to grant approval of a special exception under the Village 
Commercial Development Option, the Town Council must find that the applicant has provided 
substantial evidence that the development proposal complies with all the following general criteria: 
 (1)   The development proposal is consistent with the Town’s adopted vision and land use 
plan; and 
See details in the 2027 Vision and Comprehensive & Land Use Plan sections below.  Staff finds 
that the proposal is consistent with goals and statements in the 2027 Vision and Comprehensive & 
Land Use Plan and the application meets Finding 1. 
 
 (2)   The development proposal is consistent with the desired scale, character, and function 
of Duck Village; and 
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The existing design, layout, and character of the Soundside Shoppes is consistent with the 
character of Duck Village and design guidelines for the Village Commercial Development Option.  
While altering the appearance of the upper story roofline to accommodate additional space for the 
apartment, the scale, location, and character of the building will remain the same.  The proposed 
uses are consistent with other uses on the subject property and elsewhere throughout Duck Village. 
Staff finds that the proposed improvements will not significantly alter the scale, character, and 
function of the Soundside Shoppes and the application meets Finding 2. 
 
 (3)   The subject property, including the development proposal, contains many of the 
characteristics outlined in the guidelines listed in Section 156.065(E); and 
Exempt from review under this requirement per Section 156.065(D)(2)(a) – see below. 
 
 (4)   The requested modification is the least necessary to accommodate the proposed 
development and meet the intent of the Village Commercial Development Option; and 
As a reduction of one (1) parking space is needed to accommodate the proposed renovations and 
only one (1) additional space is being requested, staff finds that the request meets Finding 4. 
 
 (5)   The requested modification will not negatively impact adjacent properties or the 
surrounding area. 
As the special exception application and proposed improvements are not significantly altering the 
appearance of the building, intensity of uses, or layout and function of the site, staff finds that 
granting the proposal is unlikely to result in any substantial negative impacts to adjoining 
properties and the request meets Finding 5. 
 
(D)    Exceptions.  Due to their modest scale, the following types of projects are not required to 
comply with the guidelines listed in Subsection 156.065(E) and Town Council does not have to 
make a finding as outlined in Subsection 156.065(C)(3): 
  

(1)    Change of Use.  Change of use with no site improvements resulting in an  
increase of five (5) parking spaces or fewer to the minimum number of parking spaces required. 
 

(2)    Small Development Projects.  Proposed development not exceeding either of  
the criteria listed below:  
 

(a)  New construction or expansion of structures not exceeding 1,000  
square feet or 10% of the existing structures on the property, whichever is lesser; or 
 

(b)  Site development or improvements not exceeding a footprint of 1,000  
square feet or 5% of the lot size, whichever is lesser. 
As the proposed renovations do not exceed 1,000 square feet or 10% of the existing structures on 
the property, the proposal is classified as a Small Development Project and is exempt from review 
under the community character guidelines listed in Section 156.065(E). 
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Duck 2027 Vision 
As part of its findings and recommendation, the Town Council is asked to determine if this special 
exception application is consistent with the Town’s adopted 2027 Vision. 
 
The Duck and Our Village statement in the Duck 2027 Vision reads, “Surrounded by our 
residential neighborhoods, Duck Village is the heart of Duck.  Our collection of small shops, 
restaurants, offices, parks, and boardwalks combine to shape the Duck experience.  The 
development of the Village has a coastal residential style and scale and its continuity creates an 
energetic and walkable experience.  Our quality of life is enhanced through innovative solutions 
that protect and preserve the Village’s unique character and environment.” 
The existing development at the Soundside Shoppes and improvements proposed by this 
application are consistent with this vision for Duck Village. 
 
As part of its evaluation, the Duck Planning Board found the proposed project and requested 
special exception are consistent with the Town’s 2027 Vision. 
 
 
Duck Comprehensive & Land Use Plan 
As part of its findings and recommendation, the Town Council is asked to determine if this special 
exception application is consistent with the Town’s adopted Comprehensive & Land Use Plan. 
 
The Future Land Use Map in the Comprehensive & Land Use Plan designates the subject property 
in the Duck Village Character Area, where “the social and cultural heart of the town is embodied 
by its commercial coastal village: a mix of pedestrian-oriented uses with civic space and all the 
retail, services, and recreational amenities of a small coastal town.” 
The proposed change of use and improvements are consistent with the type of uses allowed and 
encouraged in the Duck Village Character Area.   
 
The Town of Duck Comprehensive & Land Use Plan also contains the following goals and 
objectives relevant to the proposed improvements and special exception: 
 
4: Guide the character, location, and type of development and activity in town to reinforce 
the “Duck Experience”. 
   4.2: Ensure that development of land minimizes negative direct and secondary environmental 
impacts, avoids risks to public health, safety, and welfare and is consistent with the carrying 
capacity of the land. 
   4.3: Enhance the character and success of Duck Village and commercial areas. 
      4.3.1: Support the development of small, specialty-type shops and the vitality of existing, local 
businesses. 
      The proposed business is a locally owned independent business. 
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      4.3.3: Work with local businesses and redevelopment projects to coordinate adequate (and 
sometimes shared) parking and loading/off-loading areas. 
      The Planning Board is tasked with finding if the minimal parking reduction requested 
maintains adequate parking for the shopping center. 
      4.3.7: Seek opportunities to provide workforce housing at modest scale in commercial and 
attached residential areas of Duck while minimizing impacts on adjoining residential 
neighborhoods.  
      The applicant is proposing to add a second-floor apartment consistent with the 
recommendation of modest-scaled housing in Duck Village.  The applicant’s stated intent is for 
the apartment to house an employee of the business. 
 
8: Promote and enhance Duck Road, Duck Trail, and the pedestrian experience. 
   8.1: Maintain existing improvements and enhance opportunities for pedestrian, bicycle, and other 
forms of transportation in Duck. 
      8.1.1: Encourage participation and reduce barriers to businesses and homes connecting safe 
pedestrian access from their entrances to the Duck Trail sidewalk network and Duck Boardwalk. 
The business has convenient access to the Town’s sidewalk and bicycle lane and direct access to 
the Duck soundside boardwalk. 
 
As part of its evaluation, the Duck Planning Board found the proposed project and requested 
special exception are consistent with the Town’s Comprehensive & Land Use Plan. 
 
 
Planning Board Recommendation 
As they found that the request complies with all applicable findings at their public meeting on 
February 10, 2021, the Planning Board members voted unanimously (4-0) to recommend 
APPROVAL of the special exception under the Village Commercial Development Option 
(VCDO) seeking a reduction of one (1) additional parking space to the minimum parking standard 
for the Soundside Shoppes shopping center at 1180 Duck Road, subject to the following 
conditions: 
 
1. The Building Inspector and Fire Department must review and approve the building plans for 

compliance with applicable codes prior to issuance of a building permit for the apartment 
renovations. 

2. To maximize parking available to business customers, designated parking for the residential 
apartment must be located by the dumpster. 

3. This conditional use permit will expire in twelve (12) months from the date of approval if the 
associated building improvements have not been permitted. 
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Legal Guidance 
After reviewing the recent written comments from Ms. Pleva and Mr. Morgan, Town Attorney 
Robert Hobbs advised that the applicant and the person who made the post-hearing comments 
must be offered the opportunity to provide additional sworn testimony during this public hearing 
if they wish.  Absent any new sworn testimony offered at the next public hearing, the Council will 
have no choice but to ratify the prior action it took to approve the special exception permit 
application, since the Council can only base its decision on sworn testimony or evidence otherwise 
presented under oath during the hearing and not on hearsay or unsworn evidence. 
 
 
 
ATTACHMENTS 
Attachment A  Location Map and Property Information 
Attachment B  Special Exception Application 
Attachment C  Cover Letter/Narrative 
Attachment D Existing Site Plan 
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Attachment G Letters of Support from NC Coast Grill & Super Wings 
Attachment H Email Comments by Cindy Brightbill 
Attachment I Email Comments by Phil Morgan 
Attachment J ORD 19-04: VCDO Special Exception Standards 
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Attachment L  Email Deferral Request from Phil Morgan (dated 3/30/21) 
Attachment M Email Update from Belinda Pleva (dated 8/13/21) 
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County of Dare, North Carolina
*Owner and Parcel informa�on is based on curr ent data on file and was last updated on January 22 2021
Primary (100%) Owner Informa�on:
GOLDEN SAND HOLDINGS LLC 
1180 DUCK RD UNIT 7 
DUCK NC 27949
Parcel Informa�on:
Parcel: 010046007 PIN: 985916833533B7
District: 21- DUCK
Subdivision: DUCK SOUNDSIDE SHOPPES
LotBlkSect: LOT: UNIT 7 PH 2 BLK: SEC:
Mul�ple Lots: -
PlatCabSlide: PL: C SL: 10C  Units: 0
Deed Date: 12/22/2020
BkPg:  2451/0458
Parcel Status: ACTIVE

Property Use: COMMERCIAL CONDOMINIUM 1180 DUCK RD #7

BUILDING USE & FEATURES Tax Year Bldg Value: $122,700 Next Year Bldg Value: $122,700
Building Use: RETAIL CONDOMINIUM
Exterior Walls: Actual Year Built: 1987
Full Baths:  Half Baths:
Bedrooms:
Heat-Fuel:
Heat-Type: Finished sq� for building 1: 1245
Air Condi�oning: Total Finished SqFt for all bldgs: 1245
MISCELLANEOUS USE Tax Year Misc Value: $0 Next Year Misc Value: $0

LAND USE Tax Year Land Value: $122,500 Next Year Land Value: $122,500
Land Descrip�on  :  DUCK SNDSIDE SHOPPE S COMM COND

TOTAL LAND AREA:  0.00 square feet

Tax Year Total Value:  $245,200 Next Year Total Value:  $245,200

*Values shown are on file as of January 22 2021
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The building purchased is the previous Plum Crazy space located at 1180 Duck Rd, Unit #7.   The intended use 
of the space will continue as the previous owner had as a retail space.  It will also continue the selling of ice 
cream and coffee related drinks. A new takeout window is being designed so people using the boardwalk will 
have a walk-up option.  During these Covid times this is essential for health, survival of small businesses, as 
well as encouraging more walking traffic in the area and contributing to the boardwalk experience. We have 
already started renovations downstairs and a copy of the planned layout for the space is attached. 
 
Housing is in desperate need here on the Outer Banks to support the successful operation of small businesses. 
We are fortunate that the space above is zoned as an apartment.  We would like to pursue this avenue and 
have submitted plans to convert the upstairs space to a one-bedroom apartment. This involves construction of 
new walls, windows, fire separation and roofing system to create a desperately needed employee living space.  
This is a major undertaking, but we hope to bring the building into the 21st Century while maintaining the 
Town of Duck vision and style.  Our goal is that the updates to the building and landscaping will bring new life 
to this shopping center for all to benefit. Please see layout of the proposed apartment. 
 
The Town of Duck has created a wonderful vision and plan through the year 2027. It is our hope to help 
enhance this vision with upgrades to the existing structure. Section 4.2 of the Land Use Plan, points to the 
preservation of the land by avoiding any negative impacts as well as preventing any environmental problems 
that can be caused by growth. We will only be updating the existing structure as well as bringing the space to 
code for the safety and well-being of staff and guests. These upgrades will have minimal impact on our 
neighbors as we will remain consistent with the esthetic look of adjacent buildings and will not encroach on 
their space or expanding our existing footprint. The addition of the improved apartment will also help to 
reduce the carbon footprint in the town as our employee will not need to travel by car from another area to 
get to work. The apartment will be within walking distance of Wink’s and Tommy’s Market for groceries, the 
many restaurants available with the options of dining in or takeout, as well as the many other amenities that 
are offered in the town.  
 
In section 4.3 of the Land Use Map, it states that it is the Town’s desire to “Enhance the character and success 
of Duck Village and commercial areas.” With our proposed plan we will bring lots of tasteful character to the 
existing Soundside Shoppes. As they stand now, you can notice gutters are overgrown with weeds and/or 
falling off, the garden/common areas were lacking in inviting features and much of the beauty of the shopping 
center showing signs of wear and tear from years of abuse from the weather. With new siding, paint, the 
addition of dormers with windows in the proposed apartment space we hope to bring back the vitality of the 
area. As well as encouraging our neighboring retail spaces to do the same. It is our deepest desire to bring in 
as much foot traffic to the area as possible. Seeing a bright clean space as visitors pass by on arrival days will 
entice them to walk the boardwalk and discover all that the town has to offer.   
 
When driving through Duck each day, I always notice the beautiful structure that is NC Coast. This restaurant 
looks fresh and clean as well as inviting to passersby's. From the sound side its big windows, clean white trim, 
and well-maintained decks/grounds seem to say “Stop in for a bite to eat and watch the spectacular sunset 
ya’ll”. You also get this feeling when passing the buildings that hold the Love Duck, Donuts on a stick, Kitty 
Hawk Surf Co., Life is Good, and Kitty Hawk Kites. We hope our renovations will bring the same life to the 
Soundside Shoppes as well. Mimicking much of the colors that are consistent throughout the town. Crisp 
white trim for the windows and beauty bands, modern grays to accent the exterior sound side facing areas. 



Attachment C 
The street facing portion of the building will receive a fresh coat of yellow paint and the same crisp white will 
be painted around the windows to really make the structure pop and comply with our neighbors in the 
shopping center. 
 
The vision in section 8 of the Land Use Plan, discusses the promotion and enhancement of Duck Road, Duck 
Trail and the pedestrian experience. We invite you to imagine walking into town on the Duck trail during a 
blustery day and wanting a cup of rich hot chocolate with marshmallows and whipped cream, imagine how 
warm your hands would feel. The smile you will have as you stay warm while walking the boardwalk visiting all 
the store fronts or watching the geese and swans as they frolic around the Currituck sound at sunset. Or how 
about in the summer when the sun is hot, but you need a break from the ocean to do some shopping for 
friends or loved ones waiting for you at home. You swing in for a scoop of ice cream or a delicious thick 
milkshake that cools you down after strolling the beautiful boardwalk that is the greatest feature in Duck. 
Stretching from Blue Point to Aqua Spa and Restaurant. After browsing our Duck souvenir section filled with 
plush toys and a much-needed sugar rush you have the energy to continuing to shop at our neighbors in the 
Seagreen Gallery for the perfect glass piece or Farmer’s Daughter for the treasured t-shirt that you will be able 
to wear until your next visit to the Outer Banks. 
 
With the above said we are asking the Town of Duck for a Special Exception Permit for the alleviation of one 
parking space.   
 
We are one parking space shy of accomplishing the proposed apartment. The outfitting of the space, that is 
permitted under the zoning ordinance would greatly help us to accommodate a manager and thus in turn help 
staff the business for the season.  It is our intention to work as closely with the town as possible to make sure 
our vision and theirs align. Keeping this area beautiful and appealing to future visitors. We have also attached 
a couple letters from surrounding businesses giving their support in the allocation of this request.  
 
 
Sincerely, 
 
 
Belinda Pleva 
Member Manager 
Golden Sand Holdings, LLC. 
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From: Cindy Brightbill
To: Sandy Cross
Subject: Unit 7 Soundside shoppes
Date: Saturday, January 30, 2021 10:13:12 AM

Hi Sandy! Hope you are well. I was surprised to learn of the possibility of an apartment on the second floor of unit
7. Never thought that was ever an option nor would it be approved. Wow! I have owned my store in Duck since it
was built in 1989, 32 years, and so many times my employee ask me to do an apartment upstairs for them taking into
consideration no housing much less affordable housing. My concerns are:
We all know one employee as stated is going to turn into multiple employees living there.
Who is going to supervise that? No one.
Second, what is to keep this apartment turning into an air bnb rental?
Given the fact that this apartment will get approved I think it is only fair that whoever is living/using this apartment
that they park over on the far southern side of our parking lot next to the dumpsters and not in front of any of our
stores as this will be a 24 hour parking situation . Thanks! Cindy Brightbill

Sent from my iPad
----------

This email has been scanned for spam and viruses by Proofpoint Essentials. Visit the following link to report this
email as spam:
https://us1.proofpointessentials.com/index01.php?mod_id &mod_option=gitem&mail_id 12019587-
SB3K31uHNCq8&r_address=ross%40townofduck.com&report=
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From: Council Meeting
To: "spmorgan53@hotmail.com"
Subject: FW: Golden Sand Holdings, LLC request for parking
Date: Thursday, March 4, 2021 11:38:00 AM

From: Morgan, S. Philip <pmorgan@unc.edu> 
Sent: Thursday, March 4, 2021 11:22 AM
To: Council Meeting <councilmeeting@townofduck.com>
Cc: 'spmorgan53@hotmail.com' <spmorgan53@hotmail.com>
Subject: Golden Sand Holdings, LLC request for parking

Memo 3/4/2021

To: Duck Town Council

Regarding:  Public Hearing/Discussion/Consideration of SE-21-001, an Application by Golden Sand
Holdings, LLC for a Special Exception Seeking Modification in the Minimum Parking Standard for One
Parking Space Under the Village Commercial Development Option Relating to Establishment of a
One-Bedroom Apartment Above the Existing Retail Shop in Unit 7 of the Soundside Shoppes at 1180
Duck Road

From:  Samuel (Phil) Morgan (co-owner with spouse Susan Evans of Seagreen Gallery Duck, adjacent
to property being discussed.  Morgan & Evans are also owners of Seagreen Gallery in Nags Head.)
Morgan/Evans address:  2404 S. Virginia Dare Trail, Nags Head NC 27959.   Morgan’s cell phone:
919-357-2168

1. The Town presenter misspoke.  The neighbor to the north of Unit 7 Duck Soundside Shoppes
is not ‘Sea Dragon Gallery”.. it is Seagreen Gallery.  We (dba Seagreen Gallery) have operated
a retail store in Units 5 & 6 (of Duck Soundside Shoppes) for over two years. Seagreen Gallery
purchased Units 5 & 6 in Jan 2021.

2. Among the preconditions for granting a parking-space variance is a “negligible’ impact on
“neighbors”. As one of those neighbors, we have concerns including:

A. We were not notified by the Town or by the owners of Golden Sand Holdings, LLC that a
variance was being requested. Thus, our concerns about impact have not been
considered. And we have not had time to discuss these concerns with other owners of
Duck Soundside Shoppes Units 1-6. We did listen carefully to the evidence and arguments
presented at the Town Hall meeting of 3/3.

(Note:  Duck Soundside Shoppes Condominium operates as a condominium.  The Town
presenter said this was unusual in Duck. But note that there are detailed rules regarding
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how common property and condominium units can be used and how decisions about
their use must be made.  Golden Sand Holdings, LLC has not followed these procedures.
Thus, impact on neighbors has not been adequately or appropriately considered by the
Town or Golden Sand Holdings, LLC.
 
Apparently, the Town did contact Jim Braithwaite who is a former owner of Units 5&6
and a former President of the Condominium Association.  Jim resigned as President of the
Condominium Association in early Jan of 2021.  Jim’s sale of Units 5 & 6 (to me) was
recorded on 1/28/21. 
 
I had a phone conversation with Jim in mid-afternoon of 3/3/21 and he reported that he
did not call a meeting of the Unit Owners or contact them about the requested
variance.  Also, in this phone conversation, Jim reported that he did have a conversation
with Belinda Pleva (of Golden Sand Holdings, LLC). Jim told Ms. Pleva that he did not
have the power/right to approve of her renovation plans on behalf of Duck Soundside
Shoppes owners.  Jim urged Ms. Pleva to have conversations (or a meeting) with other
Condominium owners to share her plans for Unit 7 and to assess their concerns.  No
such meeting or conversations have taken place. )
 

 
B. There are potential, substantial negative impacts for neighbors to consider.  They include:

 
a. Granting Golden Sand Holdings’ request limits other owner’s options (individually

and collectively). At issue is a sixth (and final) parking space that could be “claimed”
as a variance by any Condominium Unit or by the Condominium Units as a whole. 
Thus, granting this parking space to Golden Sand holdings, reduces the property
value of other Units.  To explain, this parking space (and a specific one! #17) is
common property.  A Condominium Unit cannot claim/use this common property
without written consent of other owners. In effect, Golden Sand Holdings is asking
for this parking space to become a limited common property (that they
control/use).  Golden Sand Holdings, LLC has not contacted other owners to obtain
written approval for a change in the status of shared property (as Condominium
rules require). 

b. Allowing an apartment with multiple residents could change the local environment
considerably.  Duck Soundside Shoppes Condominiums are zoned as commercial
space. Residential use has never been allowed in its more than three-decade
existence. The questions/issues are numerous:  Will the Town monitor the
occupancy of this apartment?  Maximum occupancy 2, 3, 4 or more?  How will the
number of parking spaces used by residents be monitored and by whom?  How
many guests can attend parties at this apartment?  What access do renters have to
common property?  For instance, will they be allowed to sunbathe or entertain
guests in the parking lot and in other common areas?  If Golden Sand Holdings sells
the property, how will the new owners use the residential space?  Could they rent
to persons not working at the shop on the first floor? 

c. This property use change (adding residential space) has implications for



condominium shared expenses including insurance, maintenance of common
property, etc.  For example, on 3/3, I had conversations with Larry Barker of
Townebank Insurance (the insurance agent for Duck Soundside Shoppes). He
recommends that any renters of the proposed residential apartment be required to
purchase $500,000 of insurance to protect other Condominium unit owners from
renter’s possible negligence.  How will the owners of other units know if such
insurance is purchased and maintained? 

d. Available parking is an issue at Duck Soundside Shoppes.  The Town ‘s presentation
of evidence did not mention any study of available parking in the summer months. 
We welcome vibrant new businesses to the north end of the boardwalk.  Golden
Sand Holdings can be such a business.  Our neighbor to the north, NC Coast Grill
and Bar, opened last year and is an excellent addition.  However, more vibrant
businesses at/near Duck Soundside Shoppes will make parking more difficult. This is
NOT the time to modify the minimum parking standard at Duck Soundside
Shoppes.

e. A short-term issue is the impact of construction on Duck Soundside Shoppes in the
summer of 2021.  Current constructions (and presumably continued construction
into June/July to add the apartment) impacts the “look” of several units and uses at
least two parking spots.  Because this is a short-term concern, construction
disturbances are a second tier (but very real and tangible) concern.

 
To summarize, the legal status of the Golden Sand Holdings, LLC property (i.e., Unit 7 of the Duck
Soundside Shoppes Condominiums) has not been taken into account when considering “negative
impact” on “neighbors” We request that the Town Council postpone making their vote
official/final until their next meeting on April 7.  By this date, discussions will have taken place
that allow negative impact on neighbors (i.e., other Condominium unit owners) to be more fully
examined.  On April 7, the Condominium Association or some of its members will present their
concerns to the Town Council.  Alternatively, if questions can be resolved, we will withdraw
objections to the proposed variance.
 
I have contacted the owners at Duck Soundside Shoppes (on 3/4/21). They all request that the Town
Council postpone a decision on the application by Golden Sand Holdings, LLC for a Special Exception
Seeking Modification in the Minimum Parking Standard for One Parking Space. We all would like an
opportunity to express our concerns to the Town Council.  Note that this request is a unanimous
one: owners of units 1-6 request a postponement (or the proposal by the owner of Unit 7.)
 
Robert Vaught                   Unit 2, Bob’s Bait and Tackle.      Store:252-261-8589;  252-599-7625 (cell)
Cindy Brightbill                  Unit 3 & 4, Surfside Casuals         252-473-7227
John Boyd                           Unit 1  Farmer’s Daughter            252-202-5319 (cell)        
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From: Belinda Pleva
To: Joe Heard
Subject: Special Exception Permit
Date: Monday, March 29, 2021 1:39:58 PM

Good Afternoon Joe,
 
John Boyd, Phil Morgan and myself met on Saturday to discuss the shopping center and my
plans to proceed with the apartment.  Phil expressed a concern of giving me the “final”
parking space for my “self use” versus the “common use” of the shopping center.  He would
like to take a little time to investigate possible additional spaces and "common uses" for the
single “final” parking space.  He would be more apt to letting me have the apartment if
additional spaces could be found.  So, at this time we are in agreement to postpone the
Town meeting until September until further research is done.  I still feel strongly about the
apartment due to the shortage of staff housing on the island and ultimately updating the
shopping center.
 
Phil and myself are now officers of the Soundside Shopping Center.  I know we have
differences of opinion but ultimately, we want the Center to be the best it can be.
 
Sincerely,
Belinda

-- 
Molly Adamovic
Property Manager
Golden Sand Holdings, LLC
252-599-6008
goldensandholdingsllc@gmail.com
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From: Phil Morgan
To: Joe Heard
Subject: RE: Special Exception Application - Soundside Shoppes, 1180 Duck Road
Date: Tuesday, March 30, 2021 2:39:26 PM
Attachments: image001.png

Joe,

In regards to your e-mail below, I am writing to formally request that the Town Council defer
consideration of my comments (on Ms Pleva’s Special Exception Application - Soundside Shoppes,
1180 Duck Road) until September 2021.  The Soundside Owners Association is are having productive
conversations that may resolve our disagreements.
 
Should you need more information, please let me know.
 
Samuel (Phil) Morgan, Seagreen Gallery Duck
 
 
 
Sent from Mail for Windows 10
 

From: Joe Heard
Sent: Tuesday, March 30, 2021 12:12 PM
To: pmorgan@unc.edu; spmorgan53@hotmail.com
Subject: Special Exception Application - Soundside Shoppes, 1180 Duck Road
 
Phil,
 
I appreciated your phone call informing me that the owners at the Soundside Shoppes have reached
an agreement on how to proceed with the special exception application.  Belinda Pleva followed up
with an email requesting that the application be deferred until September 2021.
 
However, after discussing the deferral request with Town Attorney Robert Hobbs, Mr. Hobbs
informed me that I need an additional request from you.  As you submitted comments regarding the
special exception application within the 24-hour period following the Town Council’s initial decision,
you have the right to have those comments heard and considered in a timely manner by the Town
Council.  Therefore, it is Mr. Hobbs’s opinion that you also need to submit a request in writing to
defer consideration of your comments until September.
 
Once I receive your written request, here’s how the process will work.  At this point in time, I cannot
simply pull the public hearing from the Town Council’s agenda.  We will provide the Town Council

members with the requests from you and Ms. Pleva.  At the meeting on April 7th, the Town Council
will have to vote to defer approval of the special exception permit until your comments are

considered in full at the September 1st Council meeting.
 
You’re welcome to contact me if you need further explanation of this request.
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Joe Heard, AICP
Director of Community Development
Town of Duck
P.O. Box 8369
Duck, NC 27949
252-255-1234
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Joe Heard

From: Belinda Pleva <goldensandholdingsllc@gmail.com>
Sent: Friday, August 13, 2021 9:25 PM
To: Joe Heard
Subject: Re: Special Exception Application: Soundside Shoppes, Apartment Over Unit 7

Good Evening Mr. Heard, 

The Board members for the Soundside Shoppes met on 6/7 for a quarterly meeting. During this meeting the apartment was discussed. 
3 of the issues that Mr. Morgan expressed in his letter to the town were addressed.  

1.     “That this is the 6th and final parking space.”  

a.      Mr. Morgan stated that he had spoken with you and felt more comfortable now as he or the other owners could 
also request a special exception permit for parking to allow for their own apartments. 

2.     “Allowing an apartment with multiple residents could change the local environment considerably”.  

a.      I addressed this concern by assuring the board members that no more than 2 residents will stay in the apartment, 
no loud parties, and no overnight guests. The tenants staying above would be an employee that would be helping to 
manage the shop. 

3.     The Property use change (adding residential space) has implications for condominium shared expenses including 
insurance, maintenance of common property, etc.…” 

a.      I have agreed that Golden Sand Holdings will maintain the needed insurance on the unit to protect the property 
of others. I will also have an addendum written by an attorney and added to the Association Documents stating that 
“No AirBnB or nightly rentals” and “If the property is ever sold the new owners will need to meet with the board to 
get yearly approval of the space”.   

With those questions answered I believe we are able to move forward amicably with our project and as neighbors.  

Sincerely, 

Belinda Pleva 

 
On Fri, Aug 13, 2021 at 8:59 AM Joe Heard <JHeard@townofduck.com> wrote: 

Phil & Belinda, 

  

I hope that you’ve both enjoyed an excellent summer of business.  The center seems to be garnering a good amount of 
foot traffic. 

  

At its meeting on April 7, 2021, the Duck Town Council voted to defer consideration of the special exception application 
(at your request) to establish an apartment above Unit 7 at the Soundside Shoppes until September 1, 2021.  The 
purpose of the deferral was for the shop owners to further discuss and, hopefully, resolve issues surrounding this 
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application.  With the September 1st meeting only a few weeks away, I need to obtain written comments from both of 
you concerning how the issues outlined in Phil’s previous letter were addressed and how you plan to proceed with this 
application.  It would be helpful if I could have these comments by the end of next week (8/20) in order to prepare a 
staff report accordingly. 

  

Thank you! 

  

  

Joe Heard, AICP 

Director of Community Development 

Town of Duck 

P.O. Box 8369 

Duck, NC 27949 

252‐255‐1234 

  

 

  

 
 
 
‐‐  
Molly Adamovic 
Property Manager 
Golden Sand Holdings, LLC 
252‐599‐6008 
goldensandholdingsllc@gmail.com 
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Memo   8/16/2021 

 

To:  Joe Heard, AICP 
Director of Community Development 
Town of Duck 
Duck NC 27949 
 
From: Phil Morgan, President of Owners Association, Duck Soundside Shoppes 
Copies to other Soundside Shoppes owners 
 
Re: In response to your e-mail of 8/13 regarding Special Exception Permit to establish an apartment 
above Unit 7 at Duck Soundside Shoppes 

The letter sent to Town Council was from me but was endorsed by other owners. I am responding both 
as an owner and as President of the Owners Association.  In both of these roles, I am pleased to report 
that we have resolved issues raised in my letter. I/we do not wish to stand in the way of this application. 

I am attaching a summary memo (dated 8/3) of the discussions/understandings reached by the Owners 
Association. This is FYI.  If you have additional questions let me know. 

Also please note that some owners did not participate in the discussions described in the memo.  So it is 
possible you could hear from individual owners. But the withdrawal of my letter is supported by the 
majority of Owners. 

 

 

 

 



AGENDA:  September 1, 2021 Regular Meeting 
 
 
 
ITEM #5B: 
 

Public Hearings 
 

B. Public Hearing/Discussion/Consideration of Ordinance 21-04, an 
Ordinance of the Town Council of the Town of Duck, North Carolina, 
Updating Requirements to Enact State of Emergency Proclamations 
and Actions Consistent with NCGS Chapter 166A 

 
 

RECOMMENDED ACTION: 
 

• Conduct the Public Hearing 
• Discuss & Consider Approval of the Proposed Text Amendment 

 
 
SUMMARY OF INFORMATION: 
 
Town Attorney Robert Hobbs recently advised the Town to update its standards for 
emergency proclamations to remain consistent with recent changes to the State statutes in 
2019 and 2020.  The attached ordinance proposes to amend Chapter 32 of the Duck Town 
Code for consistency with the enabling legislation found in N.C. General Statute 166A-
19.31. 
  
 
ATTACHMENTS: 

 
• Staff Report 
• N.C. General Statute 166A-19-31 
• Draft Ordinance 21-04 
• Proposed Amendments to Chapter 32 

 



  Town of Duck, North Carolina 
Department of Community Development 
Text Amendment: Chapter 32, Emergencies 

 
Agenda Item 5B 
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TO:  Mayor Kingston & Members of the Duck Town Council 

FROM: Joe Heard, AICP, Director of Community Development 

DATE: September 1, 2021 

RE: Ordinance 21-04: Town Code Chapter 32, Emergencies 
 
 
Public Hearing Notice 
Public Hearing Advertised:  August 22 & August 29, 2021 (Coastland Times) 
Public Hearing Town Website: August 20, 2021 
Public Hearing Town Hall Posted: August 20, 2021 
 
 
Proposal 
Town Attorney Robert Hobbs recently advised the Town to update its standards for emergency 
proclamations to remain consistent with recent changes to the State statutes in 2019 and 2020.  The 
attached ordinance proposes to amend Chapter 32 of the Duck Town Code for consistency with 
the enabling legislation found in N.C. General Statute 166A-19.31. 
 
 
Staff Analysis 
Outlined in the attached draft, the proposed amendments do not substantially alter the intent or 
authority of the Mayor and Town of Duck to enact emergency proclamations when situations arise.  
The proposed amendments are solely intended to update the Town’s standards to be consistent 
with State law.   
 
 
 
ATTACHMENTS 
 

A. N.C. General Statute 166A-19-31 
B. Draft Ordinance 21-04 
C. Proposed Amendments to Chapter 32 



NCGS Chapter 166A-19.31 
 
166A-19.31.  Power of municipalities and counties to enact ordinances to deal with states of 
emergency. 
 
(a)        Authority to Enact Prohibitions and Restrictions. - The governing body of any 
municipality or county may enact ordinances designed to permit the imposition of prohibitions 
and restrictions within the emergency area during a state of emergency declared pursuant to 
G.S. 166A-19.22. Authority to impose by declaration prohibitions and restrictions under this 
section, and to impose those prohibitions and restrictions at a particular time as appropriate, may 
be delegated by ordinance to the mayor of a municipality or to the chair of the board of county 
commissioners of a county. 
 
(b)        Type of Prohibitions and Restrictions Authorized. - The ordinances authorized by this 
section may permit prohibitions and restrictions: 
 

(1) Of movements of people in public places, including any of the following: 
 
a. Imposing a curfew. 

 
b. Directing and compelling the voluntary or mandatory evacuation of all or 

part of the population from any stricken or threatened area within the 
governing body's jurisdiction. 

 
c. Prescribing routes, modes of transportation, and destinations in connection 

with evacuation. 
 

d. Controlling ingress and egress of an emergency area, and the movement of 
persons within that area. 

 
e.         Providing for the closure, within the emergency area, of streets, roads, 
highways, bridges, public vehicular areas, or other areas ordinarily used for 
vehicular travel, except to the movement of emergency responders and other 
persons necessary for recovery from the emergency. In addition to any other 
notice or dissemination of information, notification of any closure of a road or 
public vehicular area under the authority of this sub-subdivision shall be given to 
the Department of Transportation as soon as practicable. The ordinance may 
designate the sheriff to exercise the authority granted by this sub-subdivision. 
G.S. 166A-19.70(c) and (d) shall apply to this sub-subdivision. 
 

(2)        Of the operation of offices, business establishments, and other places to or from 
which people may travel or at which they may congregate. 
 
(3)        Upon the possession, transportation, sale, purchase, and consumption of alcoholic 
beverages. 
 



(4)        Upon the possession, transportation, sale, purchase, storage, and use of gasoline, 
and dangerous weapons and substances, except that this subdivision does not authorize 
prohibitions or restrictions on lawfully possessed firearms or ammunition. As used in this 
subdivision, the term "dangerous weapons and substances" has the same meaning as it 
does under G.S. 14-288.1. As used in this subdivision, the term "firearm" has the same 
meaning as it does under G.S. 14-409.39(2). 
 
(5)        Upon other activities or conditions the control of which may be reasonably 
necessary to maintain order and protect lives or property during the state of emergency. 
The ordinances authorized by this section need not require or provide for the imposition 
of all of the types of prohibitions or restrictions, or any particular prohibition or 
restriction, authorized by this section during an emergency but may instead authorize the 
official or officials who impose those prohibitions or restrictions to determine and impose 
the prohibitions or restrictions deemed necessary or suitable to a particular state of 
emergency. 
 

(c)        When Ordinances Take Effect. - Notwithstanding any other provision of law, whether 
general or special, relating to the promulgation or publication of ordinances by any municipality 
or county, upon the declaration of a state of emergency by the mayor or chair of the board of 
county commissioners within the municipality or the county, any ordinance enacted under the 
authority of this section shall take effect immediately unless the ordinance sets a later time. If the 
effect of this section is to cause an ordinance to go into effect sooner than it otherwise could 
under the law applicable to the municipality or county, the mayor or chair of the board of county 
commissioners, as the case may be, shall take steps to cause reports of the substance of the 
ordinance to be disseminated in a fashion that its substance will likely be communicated to the 
public in general, or to those who may be particularly affected by the ordinance if it does not 
affect the public generally. As soon as practicable thereafter, appropriate distribution or 
publication of the full text of any such ordinance shall be made. 
 
(d)       When Prohibitions and Restrictions Take Effect. - All prohibitions and restrictions 
imposed by declaration pursuant to ordinances adopted under this section shall take effect in the 
emergency area immediately upon publication of the declaration unless the declaration sets a 
later time. Publication shall include at least (i) posting of a signed copy of the declaration 
conspicuously posted on the Web site of the municipality or county, if the municipality or county 
has a Web site, and (ii) submittal of notice and a signed copy of the declaration to the 
Department of Public Safety WebEOC critical incident management system. Publication may 
also consist of reports of the substance of the prohibitions and restrictions in the mass 
communications media serving the emergency area or other effective methods of disseminating 
the necessary information quickly. As soon as practicable, however, appropriate distribution of 
the full text of any declaration shall be made. This subsection shall not be governed by the 
provisions of G.S. 1-597. 
 
(e)        Expiration of Prohibitions and Restrictions. - Prohibitions and restrictions imposed 
pursuant to this section shall expire upon the earliest occurrence of any of the following: 
 



(1)        The prohibition or restriction is terminated by the official or entity that imposed 
the prohibition or restriction. 
 
(2)        The state of emergency terminates. 
 

(f)        Intent to Supplement Other Authority. - This section is intended to supplement and 
confirm the powers conferred by G.S. 153A-121(a), G.S. 160A-174(a), and all other general and 
local laws authorizing municipalities and counties to enact ordinances for the protection of the 
public health and safety in times of riot or other grave civil disturbance or emergency. 
 
(g)        Previously Enacted Ordinances Remain in Effect. - Any ordinance of a type authorized 
by this section promulgated prior to October 1, 2012, if otherwise valid, continue in full force 
and effect without reenactment. 
 
(h)        Violation. - Any person who violates any provision of an ordinance or a declaration 
enacted or declared pursuant to this section shall be guilty of a Class 2 misdemeanor in 
accordance with G.S. 14-288.20A.   
 
(Former G.S. 14-288.12: 1969, c. 869, s. 1; 1981, c. 412, s. 4(4); c. 747, s. 66; 1989, c. 770, s. 2; 
1993, c. 539, s. 194; 1994, Ex. Sess., c. 24, s. 14(c); 2009-146, s. 1. Former G.S. 14-288.13: 
1969, c. 869, s. 1; 1993, c. 539, s. 195; 1994, Ex. Sess., c. 24, s. 14(c). Former G.S. 14-288.16: 
1969, c. 869, s. 1. Former G.S. 14-288.17: 1969, c. 869, s. 1. 2012-12, s. 1(b); 2019-89, s. 1; 
2020-83, s. 11.7.) 
 



 
 

AN ORDINANCE ESTABLISHING TEMPORARY 
ACCOMMODATIONS FOR REGULATIONS DURING  

A DECLARED EMERGENCY 
 

Ordinance 21-04 
 

  WHEREAS, Section 166A – 19.31 of the North Carolina General Statutes authorizes local 
governments to enact ordinances designed to permit the imposition of prohibitions and restrictions 
within the emergency area during a state of emergency declared pursuant to N.C.G.S. 166A-19.22; 
and  
 
  WHEREAS, N.C.G.S. 166A – 19.31 additionally authorizes the governing body of a 
municipality to impose by declaration such prohibitions and restrictions or delegate that authority 
by ordinance to the mayor of the municipality; and 
     
  WHEREAS, the Town of Duck initially adopted such emergency provisions as Town 
Code Chapter 32, Emergencies, on May 1, 2002.  These standards were subsequently updated 
and amended by Ordinance 14-03, adopted on June 4, 2014; and 
 
  WHEREAS, the Town Council of the Town of Duck seeks to update the emergency 
provisions found in Chapter 32, Emergencies, consistent with recent changes to N.C.G.S. 166A – 
19.31. 
   
  NOW THEREFORE BE IT ORDAINED by the Town Council for the Town of Duck, 
North Carolina: 
 
 
PART I.  The wording of Chapter 32 of the Town Code shall be amended as outlined in the 
attached document. 
 
 
PART II.  This ordinance shall be effective upon its adoption. 

 
 
 

 
        ______________________ 
        Don Kingston, Mayor 
 
 
 
ATTEST: 
 
 
______________________________ 
Lori Ackerman, Town Clerk 



 
 

 
Date adopted:  ___________________ 
 
Motion to adopt by: ____________________ 
 
Vote:           AYES          NAYS 

 



CHAPTER 32: EMERGENCIES 
 
32.01  STATE OF EMERGENCY; RESTRICTIONS AUTHORIZED. 
 

(A) For the purpose of this chapter, the following definitions shall apply unless the context 
clearly indicates or requires a different meaning. 

 
      EMERGENCY.   An occurrence or imminent threat of widespread or severe damage, injury, 
or loss of life or property resulting from any natural or man-made accidental, military, 
paramilitary, weather-related, or riot-related cause. 
 
      STATE OF EMERGENCY.   The finding and declaration by the Mayor that an emergency 
exists. 
 

(B) If an emergency exists, the Mayor is hereby authorized and empowered under G.S. § 
166A-19.22 and G.S. § 166A-19.31 to issue a public proclamation declaring to all 
persons the existence of a state of emergency, and, in order to more effectively protect the 
lives and property of people within the town, to place in effect any or all of the 
restrictions hereinafter authorized. 

 
(C) The Mayor is hereby authorized and empowered to limit by the proclamation the 

application of all or any part of the restrictions authorized by this chapter to any area 
specifically designated or described within the town and to specify hours of the day or 
night, and to exempt from all or any part of such restrictions, while acting in the line of 
and within the scope of their respective duties, law enforcement officers, firefighters, and 
other public employees, rescue squad members, doctors, nurses, employees of hospitals, 
and other medical facilities, on-duty military personnel whether state or federal, on-duty 
employees of public utilities, public transportation companies, and newspaper, magazine, 
radio broadcasting, and television broadcasting corporations operated for profit, and such 
other classes of persons as may be deemed essential to the preservation of public order 
and immediately necessary to serve the safety, health, and welfare needs of the people 
within the town. 

 
32.02  PROCLAMATION IMPOSING PROHIBITIONS AND RESTRICTIONS. 
 

(A) The Mayor by proclamation may impose the prohibitions and restrictions specified in 
§ 32.03 through 32.08 of this chapter in the manner described in this chapter.  The Mayor 
may impose as many of those specified prohibitions and restrictions as the Mayor finds 
necessary, because of an emergency, to maintain an acceptable level of public order and 
services, and to protect lives, safety, and property.  The Mayor shall recite findings in the 
proclamation. 

 
(B) The proclamation shall be in writing.  The Mayor shall take reasonable steps to give 

notice of the terms of the proclamation to those affected by it and shall post a copy of it in 
the Town Hall.  The Mayor shall retain a text of the proclamation and furnish upon 
request certified copies of it for use as evidence. 

https://codelibrary.amlegal.com/codes/duck/latest/duck_nc/0-0-0-544#JD_32.03
https://codelibrary.amlegal.com/codes/duck/latest/duck_nc/0-0-0-573#JD_32.08


 
32.03  CURFEW. 
 

(A) The proclamation may impose a curfew prohibiting in certain areas and during certain 
periods the appearance in public of anyone who is not a member of an exempted 
class.  The proclamation shall specify the geographical area or areas and the period during 
each 24 hours to which the curfew applies.  The Mayor may exempt from some or all of 
the curfew restrictions classes of people whose exemption the Mayor finds necessary for 
the preservation of the public health, safety, and welfare.  The proclamation shall state the 
exempt classes and the restrictions from which each is exempted. 

 
(B) Unless otherwise specified in the proclamation, the curfew shall apply during the 

specified period each day until the Mayor by proclamation removes the curfew, or the 
state of emergency is terminated. 

 
32.04  RESTRICTIONS ON POSSESSION, CONSUMPTION, OR TRANSFER OF 
ALCOHOLIC BEVERAGES. 
 
   The proclamation pursuant to this chapter may prohibit the possession and/or consumption of 
alcoholic beverages, other than on one's own premises, and may prohibit the transportation, sale, 
and/or purchase of alcoholic beverages within the area of the town described in the proclamation. 
 
32.05  RESTRICTIONS ON POSSESSION, TRANSPORTATION, AND TRANSFER OF 
DANGEROUS WEAPONS AND SUBSTANCES. 
 

(A) The proclamation pursuant to this chapter may prohibit the possession, transportation, 
sale, purchase, storage, and use of gasoline and dangerous weapons and/or substances, 
except lawfully possessed firearms or ammunition.  The Mayor may exempt from some 
or all of the restrictions classes of people whose possession, transfer, or transportation of 
certain dangerous weapons or substances is necessary in the preservation of the public 
health, safety, or welfare.  The proclamation shall state the exempted classes and the 
restrictions from which each is exempted. 

 
(B) For the purposes of this § 32.05, the term DANGEROUS WEAPONS AND 

SUBSTANCES shall have the same meaning as it does under G.S. § 14-288.1(2). which, 
as of the adoption of this § 32.05, is as follows: 
 “Any deadly weapon, ammunition, explosive, incendiary device, radioactive material or 
device, as defined in G.S. 14-288.8(c)(5), or any instrument or substance designed for a 
use that carries a threat of serious bodily injury or destruction of property; or any 
instrument or substance that is capable of being used to inflict serious bodily injury, when 
the circumstances indicate a probability that such instrument or substance will be so used; 
or any part or ingredient in any instrument or substance included above, when the 
circumstances indicate a probability that such part or ingredient will be so used.” 
Notwithstanding the provisions of this § 32.05 to the contrary, for purposes of this 
section, the term DANGEROUS WEAPONS AND SUBSTANCES does not include a 
firearm, as that term is separately defined in this section. 

https://codelibrary.amlegal.com/codes/duck/latest/duck_nc/0-0-0-554#JD_32.05
https://codelibrary.amlegal.com/codes/duck/latest/duck_nc/0-0-0-554#JD_32.05
https://codelibrary.amlegal.com/codes/duck/latest/duck_nc/0-0-0-554#JD_32.05


 
(C) For the purposes of this section, the term FIREARM shall have the same meaning as it 

does under G.S. 14-409.39(2). which, as of the adoption of this section, is as follows: 
   “A handgun, shotgun, or rifle which expels a projectile by action of an explosion.” 
 

(D) If imposed, the restrictions of this section shall apply throughout the jurisdiction of the 
town or such part thereof designated in the proclamation. 

 
32.06  RESTRICTION ON ACCESS TO AREAS. 
 

(A) The proclamation pursuant to this chapter may prohibit obtaining access or attempting to 
obtain access to any area, designated in the manner described in this section, in violation 
of any order, clearly posted notice, or barricade indicating that access is denied or 
restricted. 

 
(B) Areas to which access is denied or restricted shall be designated by the chief of police and 

his or her subordinates designee(s) when directed in the proclamation to do so by the 
Mayor.  When acting under this authority, the chief of police and his or her subordinates 
designee(s) may restrict or deny access to any area, street, highway, or location within the 
town emergency area if that restriction or denial of access or use is reasonably necessary 
to promote efforts being made to overcome the emergency or to prevent further 
aggravation of the emergency. 

 
32.07  EVACUATION OF AREAS. 
 
   The proclamation pursuant to this chapter or any amendment thereto may require the 
emergency evacuation of any area stricken or threatened area within the governing body's 
jurisdiction.  The proclamation shall state the geographic boundaries of the area to be evacuated 
and, upon issuance of the proclamation, the chief of police and his or her subordinates 
designee(s) shall take all necessary action to remove all persons from the area and to deny access 
to the area as set out in § 32.06. 
 
32.08  PROHIBITIONS AND RESTRICTIONS GENERALLY. 
 
The Any proclamation pursuant to this chapter may prohibit or restrict: 
 

(A) Movements of people in public places, ingress and egress of an emergency area, and the 
movement of persons within the area including any of the following: 

 
1. Imposing a curfew. 
 
2. Directing and compelling the voluntary or mandatory evacuation of all or part of the 

population from any stricken or threatened area within the governing body's 
jurisdiction. 

 



3. Prescribing routes, modes of transportation, and destinations in connection with 
evacuation. 

 
4. Controlling ingress and egress of an emergency area, and the movement of persons 

within that area. 
 
5. Providing for the closure, within the emergency area, of streets, roads, highways, 

bridges, public vehicular areas, or other areas ordinarily used for vehicular travel, 
except to the movement of emergency responders and other persons necessary for 
recovery from the emergency. 

 
(B) The operation of offices, business establishments, and other places to or from which 

people may travel or at which they may congregate; 
 

(C) The possession, transportation, sale, purchase, and consumption of alcoholic beverages; 
 

(D) The possession, transportation, sale, purchase, storage, and use of gasoline, and 
dangerous weapons and substances, except that this subdivision does not authorize 
prohibitions or restrictions on lawfully possessed firearms or ammunition. 
 

(E) Other activities or conditions the control of which may be reasonably necessary to 
maintain order and protect lives or property during the state of emergency, within the area 
designated in the proclamation. 

 
   Any proclamation authorized by this chapter need not require or provide for the imposition of 
all of the types of prohibitions or restrictions, or any particular prohibition or restriction, 
authorized by this section during an emergency but instead authorize the Mayor to determine and 
impose the prohibitions or restrictions deemed necessary or suitable to a particular state of 
emergency. 
 
32.09  WHEN PROHIBITIONS AND RESTRICTIONS TAKE EFFECT 
 
   All prohibitions and restrictions imposed by proclamations adopted under this section shall 
take effect in the emergency area immediately upon publication of the proclamation unless the 
proclamation sets a later time.  Publication shall include at least (i) posting of a signed copy of 
the proclamation conspicuously posted on the Town’s website, and (ii) submittal of notice and a 
signed copy of the proclamation to the Department of Public Safety WebEOC critical incident 
management system.  Publication may also consist of reports of the substance of the prohibitions 
and restrictions in the mass communications media serving the emergency area or other effective 
methods of disseminating the necessary information quickly.  As soon as practicable, however, 
appropriate distribution of the full text of any proclamation shall be made. 
 
32.10  AMENDMENTS OF THE PROCLAMATION. 
 



(A) The Mayor may amend or extend the proclamation under this chapter from time to time, 
making such modifications as he or she would have been authorized to include in the 
original proclamation. 

 
(B) Any proclamation issued pursuant to this chapter shall expire 5 days after its last 

imposition unless sooner terminated. 
 
32.11  REMOVAL EXPIRATION OF PROHIBITIONS AND RESTRICTIONS. 
 
   The Mayor shall by proclamation remove the prohibitions and restrictions under this chapter as 
the emergency no longer requires them, or when directed to do so by the Town Council. 
 
   Prohibitions and restrictions imposed pursuant to this section shall expire upon the earliest 
occurrence of either of the following: 
 

(A) The prohibition or restriction is terminated by the Mayor. 
 

(B) The state of emergency terminates. 
 
32.12  SEPARATE AND SUPERSEDING PROCLAMATIONS. 
 
   The Mayor in his or her discretion may invoke the restrictions authorized by this chapter in 
separate proclamations and may amend any proclamation by means of a superseding 
proclamation. 
 
32.13  ABSENCE OR DISABILITY OF MAYOR. 
 
   In case of the absence or disability of the Mayor, the Mayor Pro Tempore or the Town Council 
itself shall have and exercise all of the powers given the Mayor in this chapter. 
 
32.14  VIOLATIONS. 
 
   Any person who violates any provision of an ordinance or proclamation enacted or declared 
pursuant to this section shall be guilty of a Class 2 misdemeanor in accordance with G.S. 14-
288.20A. 
 
 



AGENDA: September 1, 2021  Regular Meeting 
 
 
ITEM #6: 
 

Old Business/Items Deferred from Previous Meetings 
 

A. None at this Time 
 

 
RECOMMENDED ACTION: 
 

• See Attachments 
 

 
SUMMARY OF INFORMATION: 
 

• See Attachments 
 
 
ATTACHMENTS: 
 

• See Attachments 



AGENDA:  September 1, 2021  Regular Meeting 
 
 
ITEM #6A: 
 

Old Business/Items Deferred from Previous Meetings 
 

A. None at thit Time 
 

 
RECOMMENDED ACTION: 
 

• None  
 

 
SUMMARY OF INFORMATION: 
 
There is no Old Business to discuss. 
  
 
ATTACHMENTS: 
 

• None 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #7: 
 

New Business 
 

A. Discussion/Consideration of Resolution 21-09, a Resolution of the 
Town Council of the Town of Duck, North Carolina, for Financing 
the 2022 Beach Renourishment Project 

 
B. Discussion/Consideration of Resolution 21-10, a Resolution of the 

Town Council of the Town of Duck, North Carolina, Authorizing 
and Supporting the Submission of a Community Conservation 
Assistance Program Grant for the Town of Duck Living Shoreline 

 
C. Duck Rain Garden/ Stormwater Wetland Interpretive Signage 

Presentation by Braden Heard, Boy Scout Troop 165 and 
discussion/possible motion to approve funding (budgeted) and the 
design and installation of the project. 

 
 

RECOMMENDED ACTION: 
 

• See Attachments 
 
SUMMARY OF INFORMATION: 
 

• See Attachments 
  
ATTACHMENTS: 

 
• See Attachments 

 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #7A: 
 

New Business 
 

A. Discussion/Consideration of Resolution 21-09, a Resolution of the 
Town Council of the Town of Duck, North Carolina, directing the 
application to the Local Government Commission for approval of 
Special Obligation Bonds; requesting Local Government 
Commission approval of the Town’s Special Obligation Bonds; 
and certain related matters.  

 
RECOMMENDED ACTION: 

 
• Staff, our contracted Financial Advisor, and Bond Counsel recommend 

approval of the resolution.  
 
SUMMARY OF INFORMATION: 
 
The Town’s Financial Advisor, DEC Associates, working with our Bond Counsel 
(Parker-Poe), have drafted this initial resolution directing application to the Local 
Government Commission (LGC) requesting approval of our application to issue Special 
Obligation Bonds to finance our 2022 Beach Renourishment project. This action will 
keep us on track to receive LGC approval on October 5, 2021 following which the Town 
Council will be asked to adopt two separate Financing Resolutions and Bond Orders, one 
for the regular five-year Special Obligation Bond, and the other for the short-term Special 
Obligation Bond issued in anticipation of FEMA reimbursement. Per the current 
schedule, we should be able to close financing in mid-October.  
  
ATTACHMENTS: 

 
• Initial Resolution - 21-09 -Town of Duck 2021 SOB - v.3 
• Financing Calendar 

 



 

 

Town of Duck, North Carolina      Resolution 21-09 
 

RESOLUTION OF THE TOWN OF DUCK, NORTH CAROLINA, DIRECTING THE 
APPLICATION TO THE LOCAL GOVERNMENT COMMISSION FOR APPROVAL OF 
SPECIAL OBLIGATION BONDS; REQUESTING LOCAL GOVERNMENT COMMISSION 
APPROVAL OF THE TOWN’S SPECIAL OBLIGATION BONDS; AND CERTAIN RELATED 
MATTERS 

 
WHEREAS, the Town Council (the “Town Council”) of the Town of Duck, North Carolina (the 

“Town”) hereby determines that it is necessary to provide beach renourishment for the purpose of beach 
erosion control and flood and hurricane protection works (the “Project”); 

 
WHEREAS, a portion of the Project will be funded by the Town (the “Town Portion”) and a 

portion of the Project will be funded by a grant from the Federal Emergency Management Agency (the 
“FEMA Portion”); 

 
WHEREAS, the Town has created two Municipal Service Districts (the “MSDs”), in accordance 

with Article 23 of Chapter 160A of the North Carolina General Statutes, in which the Project will be located; 
 
WHEREAS, the Town Council is considering the issuance of two series of special obligation 

bonds, a series of special obligation bonds to finance the Town Portion of the Project and related costs of 
issuance (the “2021A Bond”) in an aggregate principal amount currently estimated not to exceed $2,800,000 
and a series of special obligation bonds to finance the FEMA Portion of the Project and related costs of 
issuance (the “2021B Bond” and collectively with the 2021A Bond, the “2021 Bonds”) in an aggregate 
principal amount not to exceed $2,973,000; 

 
WHEREAS, the Town has retained (A) Parker Poe Adams & Bernstein LLP, as bond counsel for 

the 2021 Bonds and (B) DEC Associates Inc., as financial advisor for the 2021 Bonds;  
 
WHEREAS, the Town Council wants the Town Manager (1) to file with the North Carolina Local 

Government Commission (the “Commission”) an application for its approval of the 2021 Bonds, on a form 
prescribed by the Commission, (2) to request in such application that the Commission approve (a) the 
negotiation of the sale of the 2021 Bonds to a financial institution (the “Purchaser”) to be determined by 
the Authorized Officers, as defined herein, through a private placement and (b) the financing team for the 
2021 Bonds, (3) to state in such application such facts and to attach thereto such exhibits in regard to the 
2021 Bonds and to the Town and its financial condition, as may be required by the Commission, and (4) to 
take all other action necessary for the issuance of the 2021 Bonds; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 

DUCK, NORTH CAROLINA, AS FOLLOWS: 
 

Section 1. That the 2021 Bonds are to be issued by the Town for the purpose of providing 
funds (1) to finance the costs of the Project and (2) to pay the costs of issuing the 2021 Bonds, as set out 
fully in the documents attached to the Town’s application to the Commission.  The use of the proceeds of 
the 2021 Bonds, as described, is necessary in order to provide for beach erosion control and flood and 
hurricane protection works in the MSDs. 

 



PPAB 6509430v4.docx

Section 2. That the Town Manager, or his designee, is hereby authorized directed and 
designated to file an application with the Commission for its approval of the issuance of the 2021 Bonds 
and is hereby authorized to request bids from financial institutions for the purchase of the 2021 Bonds. 

Section 3. In addition to the bond counsel and the financial advisor, the Authorized Officers 
are each hereby authorized to retain the services of other professionals as they deem necessary and 
appropriate to complete the transactions contemplated by this Resolution. 

Section 4. The Town Council finds and determines and asks the Commission to find and 
determine from the Town’s application and supporting documentation: 

(1) that the issuance of the 2021 Bonds is necessary or expedient;

(2) that the not to exceed stated principal amounts of the 2021 Bonds will
be sufficient but are not excessive, when added to other money
available to the Town, for the proposed Project;

(3) that the proposed Project is feasible;

(4) that the Town’s debt management procedure and policies are good;
and

(5) that the 2021 Bonds can be marketed at a reasonable interest cost to
the Town.

Section 5.   The Mayor, the Town Manager, and the Town Clerk are hereby authorized, 
individually and collectively (the “Authorized Officers”), to do any and all other things necessary to 
complete the steps necessary for the issuance of the 2021 Bonds. 

Section 6. This Resolution is effective on the date of its adoption. 
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STATE OF NORTH CAROLINA  ) 
     ) SS: 
COUNTY OF DARE   ) 
 
 I, Lori Ackerman, Town Clerk of the Town of Duck, North Carolina, DO HEREBY CERTIFY that 
the foregoing is a true and exact copy of a resolution entitled “RESOLUTION OF THE TOWN OF DUCK, 
NORTH CAROLINA, DIRECTING THE APPLICATION TO THE LOCAL GOVERNMENT COMMISSION FOR 
APPROVAL OF SPECIAL OBLIGATION BONDS; REQUESTING LOCAL GOVERNMENT COMMISSION 
APPROVAL OF THE TOWN’S SPECIAL OBLIGATION BONDS; AND CERTAIN RELATED MATTERS” adopted 
by the Town Council of the Town of Duck, North Carolina, at a meeting held on the 1st day of September, 
2021. 
  
 WITNESS my hand and the corporate seal of the Town of Duck, North Carolina, this the 1st day 
of September, 2021. 
  
 [Seal] 

_________________________________ 
       Lori Ackerman 
       Town Clerk 
       Town of Duck, North Carolina 
 
 
 
 
 
 
 



Participants 
Local Government Commission LGC Town of Duck Town 
Bond Counsel – Parker Poe BC Financial Advisor - DEC Associates Inc FA 
Private Placement Counsel – ?? PC Bank Provider – ?? BANK 

August 26, 2021 v4 

Town of Duck 
2021 Beach Nourishment – Town Contribution & FEMA 

Preliminary Financing Calendar 

AUGUST 2021 
S M T W T F S 
1 2 3 4 5 6 7 
8 9 10 11 12 13 14 

15 16 17 18 19 20 21 
22 23 24 25 26 27 28 
29 30 31 

SEPTEMBER 2021 

S M T W T F S 

1 2 3 4 
5 6 7 8 9 10 11 

12 13 14 15 16 17 18 
19 20 21 22 23 24 25 
26 27 28 29 30 

OCTOBER 2021 
S M T W T F S 

1 2 
3 4 5 6 7 8 9 

10 11 12 13 14 15 16 
17 18 19 20 21 22 23 
24 25 26 27 28 29 30 
31 

Date Action Responsible Parties 

July 30  Advertise construction bids Town 

NLT August 20 Submit letter to Joint Legislative Committee Town; BC 

August 26 Documents due to Town Clerk BC 

August 30 Bank responses due Town; FA 

August 31 County receives construction bids & opening County 

September 1 Submit LGC Application Town 

September 1  Town adopts Initial Resolution Town, BC; PC 
September X Document review call All 

X:00pm 
Dial-in: 866.390.5250 
Passcode: 7355668# 

September X Finalize documents BC,PC 

September 29 Documents due to Town Clerk 

October 5 LGC approval LGC 

October 6 Town adopts Approving Resolutions, Bond Orders & Interlocal Agreement Town 

October 13 Closing of financing(s) All 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #7B: 
 

New Business 
 

B. Discussion/Consideration of Resolution 21-10, a Resolution of the 
Town Council of the Town of Duck, North Carolina, Authorizing and 
Supporting the Submission of a Community Conservation Assistance 
Program Grant for the Town of Duck Living Shoreline 

 
 

RECOMMENDED ACTION: 
 

• Adopt the Resolution 21-10 Authorizing and Supporting the Submission 
of a Community Conservation Assistance Program Grant Application  

 
 
SUMMARY OF INFORMATION: 
 
The marsh grass planting associated with the living shoreline project is eligible for 
funding under the Community Conservation Assistance Program (CCAP).  The CCAP 
grant has a maximum award of $20,000, which could be less if other projects are funded.  
However, any funding obtained from a CCAP grant would reduce the amount of funding 
paid by the Town for this project. 
 
The Town previously received a CCAP grant to assist with funding construction of the 
Town Park rain garden/stormwater wetland.  
  
ATTACHMENTS: 

 
• None 

 



AGENDA: September 1, 2021 Regular Meeting 

ITEM #7C: 

New Business 

C. Duck Rain Garden/Stormwater Wetland Interpretive Signage
Presentation by Braden Heard, Boy Scout Troop 165 and
discussion/possible motion to approve funding (budgeted) and the
design and installation of the project.

RECOMMENDED ACTION: 

• Provide the remaining costs of sign construction from already
budgeted funds and authorize Braden Heard to proceed with this sign
design and installation project.

SUMMARY OF INFORMATION: 

Braden Heard of Boy Scout Troop 165 will give a short presentation on his Eagle Scout 
project.  He will be working with the Town of Duck and Dare County Soil & Water 
Conservation District to design and install educational signage at the rain 
garden/stormwater wetland in the Town Park. 

ATTACHMENTS: 

• None



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #8: 
 

Items Referred to and Presentations from the Town Attorney 
 

 
  

RECOMMENDED ACTION: 
 

• Per Discussion 
 
 
SUMMARY OF INFORMATION: 

 
• None 

 
 
 
ATTACHMENTS: 

 
• None 

 



AGENDA:  September 1, 2021  Regular Meeting 
 
 
 
ITEM #9: 
 
 Items Referred to and Presentations from the Town Manager 

 
A. Departmental Updates 

 
B. August 2021 Financial Presentation 

 
 
RECOMMENDED ACTION: 

 
• See attachments 
 

 
SUMMARY OF INFORMATION: 
 

• See attachments 
 
 
ATTACHMENTS: 

 
• See attachments 

 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #9A: 
 

Items Referred to and Presentations from the Town Manager 
 

A. Departmental Updates 
 

 
RECOMMENDED ACTION: 

 
• None required. 

 

 
SUMMARY OF INFORMATION: 
 
The Town Council will receive an update on departmental activities. 
 
 
ATTACHMENTS: 

 
• None. 

 



AGENDA:  September 1, 2021  Regular Meeting 
 
 
 
ITEM #9B: 
 
 Items Referred to and Presentations from the Town Manager 
 

B. August 2021 Financial Presentation 
 
 
RECOMMENDED ACTION: 

 
• None required 
 

 
SUMMARY OF INFORMATION: 
 
A financial summary will be available prior to or at the Town Council meeting.   
 
 
ATTACHMENTS: 

 
• Will be provided at or prior to the meeting 

 



AGENDA: September 1, 2021  Regular Meeting 
 
 
 
ITEM #10: 
 

Mayor’s Agenda 
 

 
 
RECOMMENDED ACTION: 

 
• None 

 
 
SUMMARY OF INFORMATION: 

 
• None  

 
 
ATTACHMENTS: 

 
• None 



AGENDA: September 1, 2021  Regular Meeting 
 
 
ITEM #11: 
 

Council Members’ Agenda 
 

 
RECOMMENDED ACTION: 

 
• None 

 
 
SUMMARY OF INFORMATION: 
 

• None 
 
 
ATTACHMENTS: 

 
• None 

 
 



AGENDA:  September 1, 2021  Regular Meeting 
 
 
ITEM #12: 
 

Other Business 
 

A. Additional Public Comments  
 

 
RECOMMENDED ACTION: 

 
• None required 

 
 
SUMMARY OF INFORMATION: 

 
• Council will take additional comments from the public. 

 
 
ATTACHMENTS: 

 
• None 

 



AGENDA:  September 1, 2021  Regular Meeting 
 
 
 
ITEM #13: 
 

Adjournment 
 
 

 
RECOMMENDED ACTION: 

 
• Per discussion 

 

 
SUMMARY OF INFORMATION: 
 
The next scheduled meeting will be the Regular Meeting on Wednesday, October 6, 2021 
at 6:00 p.m. 
 

 
ATTACHMENTS: 

 
• None 
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